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MINUTE of MEETING of the COUNCIL EXECUTIVE of WEST LOTHIAN COUNCIL
held within COUNCIL CHAMBERS, WEST LOTHIAN CIVIC CENTRE, on 29
OCTOBER 2013.

Present – Councillors John McGinty (Chair), Frank Anderson, Tony Boyle
(substituting for Cathy Muldoon), Tom Conn, Jim  Dixon, Lawrence Fitzpatrick, Dave
King, Carl John (substituting for Peter Johnston), Danny Logue, Anne McMillan,
Angela Moohan, George  Paul

Apologies – Councillors Cathy Muldoon and Peter Johnston

1. ORDER OF BUSINESS, INCLUDING NOTICE OF URGENT BUSINESS

1) The Council Executive agreed to hear two deputations requests,
both in relation to Agenda Item 7 (List of Public Roads),
immediately following consideration of the Minute; and

2) The Council Executive agreed to consider Agenda Item 25
(Petition) in private.

2. DECLARATIONS OF INTEREST

Agenda Item 11 (SESPlan Supplementary Guidance for Housing) –
Councillor Tony Boyle declared a non-financial interest in that he was a
council appointed member of SESPlan.

3. MINUTE

The Council Executive approved the Minute of the meeting held on 1
October 2013. The Minute was thereafter signed by the Chair.

4. LIST OF PUBLIC ROADS

a) Deputation from Mr Arun Kamat

The Council Executive heard Mr Arun Kamat address the members in
relation to the adoptive status of Burgh Mills Lane in Linlithgowbridge. Mr
Kamat explained that in his opinion this road had been maintained by
West Lothian Council over the years, including the cutting of grass
verges, the maintaining of street lights and road sweeping. Additionally
work had been carried out at the junction of Burgh Mills Lane with the
main road which was a further indication that the council was responsible
for its upkeep. Mr Kamat further explained that back in 1998 a
homeowner in the area had been provided with a property certificate by
the council which indicated that the road was adopted. Therefore it was
imperative that the council followed due process to ensure that Burgh
Mills Lane was considered a public road for future maintenance purposes.

Deputation from Mr Laurie Alexander
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The Council Executive heard Mr Laurie Alexander address the members
on behalf of the residents of Westview, Lintithgow in relation to the
adoptive status of the road. Mr Alexander explained that in his opinion
Westview had historically belonged to the Burgh and therefore there was
clear evidence of the ownership of the road. Additionally the council had
maintained the road over the years although more recently they had
ceased the provision of some services such as the removal of the grit bin
and had stopped cutting the grass verges in 2012.

Mr Alexander further explained that the council took responsibility for
cutting the trees and foliage hanging over the cycle paths, which were
very little used and therefore had a responsibility for the care and upkeep
of Westview as well.

Members of the Council Executive were then provided with the
opportunity to ask questions of the two deputations.

b) Report by Head of Operational Services

The Council Executive considered a report (copies of which had been
circulated) by the Head of Operational Services advising that following a
enquiry regarding Burgh Mills Lane in Linlithgow West Lothian Council
was asked by the Scottish Public Services Ombudsman to review its list
of public roads as passed to it in 1996 as part of the Scottish Local
Government re-organisation.

The Head of Operational Services explained that Section 1 of the Roads
(Scotland) Act 1984 (the 1984 Act) outlined the powers and duties of local
roads authorities. Therefore the list of public roads held by West Lothian
Council should only contain roads that were managed and maintained by
the council as roads authority.

Following an enquiry by a member of the public regarding the adoption
status of Burgh Mills Lane in Linlithgowbridge, council officers carried out
an investigation and reached the conclusion that this particular road was
private. However the member of the public referred the matter to the
Scottish Public Services Ombudsman. The Ombudsman upheld part of
the complaint made which said that the council had “unreasonably failed
to follow the correct process required to remove Burgh Mills Lane from the
council’s list of adopted roads”. The Ombudsman took no view as to the
status of Burgh Mills Lane but asked that the council further consider the
status of the list passed to it in 1996

Therefore attached to the report as a series of appendices was the
technical assessment undertaken by officers to review the 1996 list. It was
noted that the 1996 list contained a number of errors including the status
of some private roads. In total 128 errors had been identified with 38 of
these being were the road was private but had been incorrectly identified
as being public.

Therefore Council Executive was asked to approve that :-

 The 1996 list did not accurately reflect the list of public roads at the
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time and contained errors  and did not represent an accurate list of
public roads taken over by the council in 1996;

 The private status of 31 of the roads listed in Appendix B of the
technical report was confirmed from the checks undertaken and the
evidence reviewed;

 Seven of the entries related to industrial estate roads needed
further review;

 A further report would be submitted with an up-to-date list of roads
for 2014; and

 The Roads and Transportation Manager would submit a report on
the list of public roads on an annual basis.

The members were then provided with the opportunity to ask questions of
council officers.

Motion

To approve the terms of the report.

- Moved by the Chair and seconded by Councillor King

Amendment

To refer the matter to a future meeting of the appropriate Policy
Development and Scrutiny Panel for further discussion and analysis.

- Moved by Councillor Anderson and seconded by Councillor John

Decision

Following a vote the motion was approved by 10 votes to 2 and it was
agreed accordingly.

5. PETITION CONCERNING PARKING IN STUART TERRACE,
BATHGATE

The Council Executive considered a petition that had been received from
the residents of Stuart Terrace, Bathgate in which their concerns about
the lack of parking for local residents were expressed. The petition stated
that this was caused by commuters using the nearby Bathgate Railway
Station car park leaving in their car parked in the local neighbour as there
was not sufficient parking capacity at the station

The Head of Operational Services then advised the Council Executive
that Scotrail had recently confirmed that the works to extend the Bathgate
Station car park would start on 25 November 2013.

Decision
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1. To note the update from the Head of Operational Services in
relation to the extension to the Bathgate Railway Station car park;
and

2. Agreed to refer the matter to a future meeting of the appropriate
Policy Development and Scrutiny Panel after the new car park was
opened.

6. DEED OF DEDICATION FOR GROW WILD FUNDING APPLICATION

The Council Executive considered a report (copies of which had been
circulated) by the Head of Operational Services  seeking approval for the
provision of a Deed of Dedication as a condition of a funding bid that was
being submitted to the Big Lottery/Kew Gardens for Dedridge Quarry Park
(known locally as “The Froggy”), Livingston.

The Head of Operational Services advised that The Froggy park was a
naturalised greenspace in the heart of Livingston, with undulating terrain
and varied areas within it. It was well used by older people, families and
young people. Place-making consultations in 2010 revealed that the bike
track and the pond were top priority for improvements in the park.
Therefore following the place-making session the “Friends of Froggy
Park” was established to help take forward some of the suggestions for
improving the park.

The council had allocated funds of £100,000 for park improvements via
the Capital Programme in 2013-14; this would be used to upgrade the
park infrastructure, improve access, replace street furniture and install
drainage.

An opportunity had arisen to supplement council spending in the park
through the Grow Wild initiative, funded by the Big Lottery and led by Kew
Gardens. Grow Wild was offering up to £100,000 for each of four flagship
sites across the UK (one in Scotland, England, Northern Ireland and
Wales) to inspire people to grow native wildflowers. The projects had to
specifically involve young people in the design and implementation.

Discussions with Friends of Froggy Park and James Young High School
had resulted in a submission to Grow Wild. This submission had now
been shortlisted along with two other sites to become the Scottish flagship
site and was proceeding to the next stage of the application process.

A condition of funding required a Deed of Dedication to be signed by West
Lothian Council to confirm that the park would be used for the project
purposes for at least 10 years. Planning Services had confirmed that the
site was designated as open space in the West Lothian Local Plan 2009.

It was recommended that the Council Executive :-

 Note the contents of the report; and

 Approve the submission of the Deed of Dedication.
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Decision

To approve the terms of the report

7. PROPOSED WAITING RESTRICTIONS  - WEST LOTHIAN SCHOOL'S
KEEP CLEAR MARKINGS

The Council Executive considered a report (copies of which had been
circulated) by the Head of Operational Services seeking approval to
initiate the statutory procedures to make all school keep clear markings in
West Lothian legally enforceable.

The Head of Operational Services explained that there had been a
number of requests from schools, members of the public and the police
for existing advisory school keep clear zig zag markings outside schools
to be made legally enforceable. Funding was secured for this project from
the Scottish Government Cycling, Walking and Safer Streets Grant 2012-
15 which was approved by the Council Executive.

It was noted that there were existing markings at several West Lothian
schools but they were not reinforced by a traffic regulation order and were
therefore not enforceable by the Police. Therefore an exercise was
undertaken to identify all the existing markings and the locations and
these were detailed in Appendix 1 attached to the report. It was proposed
to make all the identified existing school keep clear markings legally
enforceable with additional markings being provided at Armadale Primary
School, Bathgate Academy on Edinburgh Road, Balbardie Primary School
and outside St Kentigern’s Academy, Blackburn.

Therefore this would make it an offence to stop on zig zag markings
during the hours of 08:00 to 17:00 (Mon to Fri). The zig zags would be
supplemented with signs which would indicate the hours of operation of
the restrictions.

The report continued to provide information on the consultation process
that officer’s had carried out in relation to the proposals.

It was recommended that the Council Executive approve the initiation of
the statutory procedures to promote a traffic regulation order to make all
school keep clear markings in West Lothian legally enforceable between
08:00-17:00 (Mon-Fri)

Decision

To approve the terms of the report.

8. WEST LOTHIAN RECYCLING LTD - NOMINATION OF DIRECTOR

The Council Executive considered a report (copies of which had been
circulated) by the Depute Chief Executive advising of the need to
nominate a replacement council officer to become a member of the Board
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of Directors of West Lothian Recycling Ltd.

West Lothian Recycling Ltd was established as a joint venture between
West Lothian Council and Tarmac Quarry Products in 1997. The joint
venture arrangements contributed to maximising the council’s recycling
target for green waste and roads construction material.

The Board was made up of six directors, three for each partner. The
council’s members were Councillor Tom Conn and Jim Jack, Head of
Operational Services. One vacancy existed due to the retirement of John
Hill (Depute Chief Executive).

Considering the material processed and the nature of the business it was
proposed that Graeme Malcolm should be nominated by the Council
Executive as his replacement. This proposal had been discussed with the
Board of West Lothian Recycling Ltd who had welcomed the approach
and would be happy to ratify it and formally register Graeme Malcolm as a
Director of the Company.

It was further noted that the appointment of Directors was a decision for
the Board of West Lothian Recycling Ltd and the council’s nomination
would need to be formally agreed by them at its next meeting on 12
December 2013.

Therefore it was recommended that the Council Executive approve the
nomination of Graeme Malcolm (Roads and Transportation Manager) to
the Board of West Lothian Recycling Ltd for their consideration as
Director.

Decision

To approve the terms of the report.

9. CONTRACT FOR NETOPIAN SYSTEM

The Council Executive considered a report (copies of which had been
circulated) by the Head of Social Policy seeking approval for a one year
contract renewal for the maintenance and licences for the Netopian
System.

The Head of Social Policy explained that the Netopian System provided
monitoring and safe access to the Internet for Looked After Children
(LAC) placed away from the home in West Lothian.

The current monitoring product was developed in June 2010 by Sika
Solutions who in partnership with West Lothian Council were at the
vanguard of developing a system for safe Internet access to ensure the
local authority’s responsibilities as corporate parent were met.  The
system was designed to provide web protection for our children and
young people in a foster care or residential setting whilst allowing them
access to information to enhance their learning with the outcome of
raising the educational attainment of Looked After Children.
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The current contract negotiated with Sika Solutions commenced on 1
November 2010 and was due to expire on 31 October 2013. Discussion
had been ongoing for some months about the renewal of the contract
however it had now become clear that a different approach required to be
considered to allow for the growth of mobile devices and to future proof
any solution to ensure that the wider use of social media sites by young
people was considered.

Therefore by entering into a one year contract with Sika Solutions this
would enable the existing protection levels to be maintained and would
allow sufficient time for an Internet Safety Protocol to be developed. The
protocol would consider the preventative and educational requirements for
young people, their carers and social work professional staff in addition to
any web filtering and monitoring software which would be deployed as a
protection measure.

It was therefore recommended that the Council Executive agree to a 1
year renewal with Sika Solutions for the maintenance, support and
licences for the Netopian System at a cost of £88,794.

Decision

To approve the terms of the report

10. SESPLAN SUPPLEMENTARY GUIDANCE FOR HOUSING

The Council Executive considered a report (copies of which had been
circulated) by the Head of Planning and Economic Development advising
of the preparation of draft supplementary guidance for housing as part of
the Strategic Development Plan for Edinburgh and South East Scotland
and to invite the Council Executive to ratify the decision of the SESPlan
Joint Committee to approve the draft supplementary guidance for public
consultation.

The Head of Planning and Economic Development explained that the
Strategic Development Plan (SDP) was approved by Scottish Ministers
with modifications on 27 June 2013. In approving the SDP, Scottish
Ministers required that SESPlan prepare supplementary guidance on
housing which would provide detailed information for Local Development
Plans (LDP) as to how much of the overall SESPlan housing land
requirement should be met in each of the six member authority areas for
the period 2009-2024.

To inform preparation of the supplementary guidance, SESPlan had used
baseline data from the approved Housing Land Audit 2012 and the
SESPlan Housing Needs and Demand Assessment. The supplementary
guidance had identified that across the SESPlan area the total housing
land requirement for the period 2009-2032 was 155,544 houses, with
107,600 required specifically in the period 2009-2024.

Within West Lothian this translated to 18,010 houses in the 2009-2024
period with the majority having been met already through sites allocated
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in the current West Lothian Local Plan or through sites which had gained
planning permission since the local plan was adopted, such as windfall
sites. As a result the additional strategic housing land requirement for
West Lothian was 2,125 new homes to be built over the period to 2024.
The additional 2,125 new houses represented a 21% increase on that set
out in the proposed SDP.

Achieving the step change in house completions would generate
additional infrastructure requirements which would require to be fully
funded before development could progress. As a consequence SESPlan
recognised that each council would need to work constructively and
innovatively with the house building industry and with the Scottish
Government on the funding mechanisms that would be needed to address
and overcome impediments to further housing development. West Lothian
was already making progress on this through recognised initiatives such
as the Local Infrastructure Fund but the infrastructure burden would
continue to be well in excess of that which could be funded by this route.

In conclusion the supplementary guidance set out the housing land supply
requirements and would require to be the subject of public consultation
and once approved would provide clarity for Local Development Plans in
establishing the effective land requirement for Local Development Plans.

It was recommended that the Council Executive :-

1. Note the terms of the draft supplementary planning guidance;

2. Note, that if approved in its current form, the supplementary
planning guidance would require land capable of delivering a
minimum of 2,125 additional houses over the period to 2024 to be
brought forward in the West Lothian Local Plan; and

3. Ratify the decision of the Edinburgh & South East Scotland
Strategic Development Plan Joint Committee (SESPlan JC) to
approve the draft supplementary guidance for public consultation.

11. TRADITIONAL TOWN CENTRE CAPITAL EXPENDITURE

The Council Executive considered a report (copies of which had been
circulated) by the Head of Planning and Economic Development seeking
approval for the allocation of funding for the area’s five traditional town
centres (Armadale, Bathgate, Broxburn/Uphall, Linlithgow and Whitburn)
and to widen the shop front improvement scheme to all indigenous retail
businesses in West Lothian.

In January 2013 the council, as part of its capital asset plan, approved
block funding of £1.5 million towards capital projects within the five
traditional towns. The town centre shop front improvement fund sat
alongside the council’s investment in villages and provided a
comprehensive investment fund of £100,000, covering most parts of the
district. It was also proposed that a new scheme for shop front
improvements was introduced to cover all indigenous retail businesses in
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West Lothian.

It was therefore proposed that the remaining £1.4 million be split equally
over the five towns equating to funding for each town over the period to
2017-18 of £280,000. In addition there was a carry forward balance from
previous capital asset strategy as follows for each town :-

Armadale £45,000 + £280,000 = £325,000

Bathgate £90,000 + £280,000 = £370,000

Broxburn/Uphall £34,000 + £280,000 = £314,000

Linlithgow £50,000 + £280,000 = £330,000

Whitburn £8,000 + £280,000 = £288,000

Details of the types of scheme that would be eligible for support from the
previous allocation of funding were outlined in the appendix attached to
the report and it was not proposed to make any changes to the types of
schemes which could be supported from the fund, with the exception of
widening of the shop front improvement scheme.

Identification and consideration of projects would continue through the
process of the town centre management groups in Broxburn, Whitburn
and Linlithgow, the Town Centre Management Group and BID in Bathgate
and the LAC in Armadale. The projects would then be subject to the
approval by the Head of Planning and Economic Development

It was recommended that the Council Executive :-

1. Agree to an allocation of £100,000 capital funding to widen the
shop front improvement scheme across all indigenous retailers
in West Lothian;

2. Agree the distribution of capital funding of £1.4 million for
2013/14 to 2017/18 on an equal basis across the five towns;

3. Agree the scope of eligible projects as set out in the appendix
to the report; and

4. Retain the existing delegation to the Head of Planning and
Economic Development to approve projects for implementation
in consultation with either the town centre management groups
in Whitburn Broxburn and Linlithgow, the Town Centre
Management Group and BID in Bathgate  and the LAC in
Armadale

Decision

To approve the terms of the report
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12. MOBILE DEVICES - IPAD PILOT

The Council Executive considered a report (copies of which had been
circulated) by the Head of Corporate Services providing an update on the
outcome of the iPad Pilot and to seek approval from Council Executive to
extend the use of iPad tablets to all elected members and provide wi-fi for
public use at the Civic Centre.

The Head of Corporate Services advised that in November 2012 the
Council Executive had approved an iPad pilot incorporating elected
members of the Partnership & Resources Policy Development and
Scrutiny Panel, Member Services Business Managers, Civic Office,
Corporate Management Team and Chief Executive Office. The pilot
sought to build on the experience of previous mobile device pilots for
elected members and to enable the council to evaluate the use of current
mobile technology.

The iPad would not provide a replacement for all the functionality of a
traditional desktop or laptop PC however an analysis of user feedback
had demonstrated that over 85% of users agreed that the iPad pilot met
their expectations; this included improved productivity, ability to access
web based systems, improved communication and environmental savings
through the use of less paper.

During the pilot it also became evident that customers had a requirement
for the council to offer wi-fi access to members of the public who attended
various council meetings and committees. Therefore officers considered
approaches used in other local authorities and had identified a solution by
Glasgow Life, where the council would purchase a dedicated line and
managed services to enable the public to access the service.

The report continued to explore the financial benefits of extending the
iPad provision to elected members and concluded that by extending the
project elected members could achieve additional savings in terms of
reduction in printing costs for committee papers and enhanced
functionality.

Therefore it was recommended that the Council Executive :-

1. Note the outcome of the iPad pilot; and

2. Approve the recommendation to extend the use iPad tablets to all
elected members and provide wi-fi for public use at the Civic
Centre.

Decision

1. To approve the terms of the report; and

2. Agreed that an additional item would be added to the Partnership &
Resources Policy Development and Scrutiny Panel and which
would concern getting feedback on the introduction of wi-fi access
to members of the public in CR1, CR2, CR3, Council Chambers
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and the main Reception area.

13. REVISED POLICY, PROCEDURE AND CODE OF PRACTICE -
BULLYING AND HARASSMENT AT WORK

The Council Executive considered a report (copies of which had been
circulated) seeking approval of a revised Policy and Procedure for Dealing
with Complaints of Bullying and Harassment at Work together with a
supporting Code of Practice for Promoting Appropriate Working
Relationships and Behaviour.

The Head of Corporate Services advised that the revised policy, a copy of
which was attached to the report, would replace the existing Fair
Treatment at Work Procedure and Code of Practice as in the course of
discussions with the council’s recognised trade unions and senior
management of the council it had become apparent that the current
arrangements were no longer “fit for purpose”.

A number of changes had been incorporated in the revised Policy and
Procedure and Code of Practice and these were detailed in the report.
Additionally other supporting measures were being proposed as part of
the revised policy and included devising a range of training workshops
which were designed with a view to increasing the pool of officers across
the council to carry out the key roles of Nominated and Investigating
Officer.

It was recommended that the Council Executive approve the revised
Code of Practice and Policy and Procedure as set out at Appendices 1 &
2 respectively of the report.

Decision

To approve the terms of the report

14. LEGIONELLA MANAGEMENT POLICY

The Council Executive considered a report (copies of which had been
circulated) by the Head of Housing, Construction and Building Services
providing details of the proposed council-wide Legionella Management
Policy.

The Head of Housing, Construction and Building Services explained that
the council had a duty of care to ensure employees and other parties
accessing or in the vicinity of council premises were not exposed to
legionella bacteria. As a result a Legionella Management Policy had been
developed to formally address the work practices and responsibilities for
managing legionella.

The proposed Legionella Management Policy, a copy of which was
attached to the report at Appendix 1 had been developed using good
practice identified in other local authorities and closely mirrored the format
developed for the councils Asbestos Management Policy. The aim of the
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Legionella Policy was to prevent exposure to legionella bacteria by :-

 Setting clear responsibilities for ensuring those employees and
other parties accessing, or in the vicinity of council premises were
not exposed to legionella bacteria in a breathable form;

 Setting clear responsibilities for communicating and promoting the
council’s commitment to prevent exposure to legionella bacteria
through adequate information, instruction and training; and

 Ensuring strict compliance with the council’s Legionella
Management Plan

It was recommended that the Council Executive :-

1. Note the contents of the proposed Legionella Management Policy;

2. Approve the proposed council wide Legionella Management Policy;
and

3. Agree that the Policy should be implemented with immediate effect.

Decision

To approve the terms of the report.

15. SCOTTISH HOUSING REGULATOR - INQUIRY SUBMISSION,
HOMELESSNESS

The Council Executive considered a report (copies of which had been
circulated) by the Head of Housing, Construction and Building Services
seeking approval for the submission of a response to the Scottish
Housing Regulator in relation to Homelessness Prevention and Housing
Options, a copy of which was attached to the report.

The Head of Housing, Construction and Building Services advised that
the Scottish Housing Regulator was responsible for the delivery and
management of the new regulatory framework for social housing. The
statutory objective of the Scottish Housing Regulator was to safeguard
and promote the interests of current and future tenants, homeless people
and other people who used services provided by social landlords.

The Housing (Scotland) Act 2010 gave the Regulator powers to obtain
information and to carry out enquiries. This meant that an inquiry could
range from a simple request for information to an inspection of any aspect
of a landlord’s housing activities and governance.

The council had received an inquiry submission request from the Scottish
Housing Regulator and which related to homelessness prevention and
housing options. The main purpose of the submission was to gather
information and provide further assurance to the Regulator with regards to
the council’s homelessness service and approach to housing options.
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In West Lothian homeless performance was regularly monitored locally
through a suite of performance indicators in line with the council’s
performance management framework and quarterly via the Scottish
Government HL1 reporting framework. This allowed the council to
manage trends, identify areas for improvement and develop new
approaches to improve service delivery and outcomes for people.

In conclusion the completion of the inquiry submission document allowed
the council the opportunity to demonstrate its approach, report on
performance and identify where applicable areas for improvement.

It was recommended that the Council Executive note the terms of the
report and agrees that it be submitted to the Housing Regulator by the 31
October 2013.

Decision

To approve the terms of the report.

16. WELFARE CHANGES - IMPACT ASSESSMENT

The Council Executive considered a report (copies of which had been
circulated) by the Head of Finance and Estates providing an assessment
of the impact of the ongoing programme of welfare changes and the
potential implications for customers, West Lothian Council and the
Community Planning Partnership.

The Head of Finance and Estates explained that the economic position
and the wide ranging changes to welfare presented a challenging
situation for individuals, families, communities and for public services. The
majority of the welfare reforms had been initiated through the Welfare
Reform Act 2012, however there were also a number of other changes in
state entitlement that have had a lower profile but were also significant
and with often greater financial impact on the those receiving benefits.

The Head of Finance and Estates explained that there was a wide range
of information available on welfare reform changes, however, it was
important to attempt to capture where several of the reforms were likely to
impact on the same households or individuals.   The report before the
Council Executive concentrated on drawing together information to give a
holistic view of the potential risks and impacts of welfare reforms for West
Lothian.  It outlined the financial impacts, shared the impact assessment
work and provided case studies to illustrate the effects, all with a view to
making the right decisions going forward, particularly at a time when
budgets were constrained.

The report provided the following appendices:-

Appendix 1 A paper examining the estimated monetary loss to
West Lothian, in comparison to other Scottish
local authorities, resulting from each of the
welfare reforms for West Lothian and then by the
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number of households affected in West Lothian.

Appendix 2 A summary of the National Audit Office Report on
Universal Credit.

Appendix 3 Case Studies

Appendix 4 A paper examining risk and impact on
households/individuals

Appendix 5 A paper examining risk and impact on council
services

Based on the impact assessment and gap analysis, the Head of Finance
and Estates considered that it was evident that for sustainable and
meaningful improvements to be made for both communities and
individuals there was a pressing need to reduce the inequalities gap and
tackle the causes of inequality. This made it important that the council and
partners, working with families and communities, looked to target
resources were most needed and effective.

Considerable effort would continue to be made by the council and
partners to gain greater customer insight of how multiple reforms were
impacting on families, and this would be included in the quarterly update
reports to the Partnership and Resources PDSP.  Discussions with
Community Planning partners had suggested that the mapping and gap
analysis should be extended to include all community planning partners
and other groups, which would assist in pooling resources for common
objectives.

It was recommended that the Council Executive :-

1. Note the assessment of the impact of the welfare changes as
detailed in the report; and

2. Agree that further reports would be presented to the Partnership
and Resources Policy Development and Scrutiny Panel (PDSP) on
a quarterly basis with the intention being for these reports to cover
all welfare changes not just those resulting from the Welfare
Reform Act 2012.

Decision

1. To approve the terms of the report; and

2. Agreed to record a note of thanks to all the staff involved in trying
to assist the people of West Lothian in mitigating against the
impact of the welfare reforms.

17. PROPOSALS IN RESPONSE TO THE IMPACT OF WELFARE REFORM
CHANGES

The Council Executive considered a report (copies of which had been
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circulated) by the Head of Finance and Estates advising of actions
previously undertaken and proposed activities to mitigate the impact of
welfare reforms on both West Lothian Council and its customers.

The Head of Finance and Estates explained that following a decision by
Council Executive on 23 April 2013 an impact assessment was carried out
by the council’s Corporate Welfare Reform Working Group which noted
that the Welfare Reform Programme undertaken by the UK Government
was having a significant impact on the local authority and the communities
of West Lothian. Therefore it was proposed that work was undertaken to :-

 Develop the council’s approach to financial inclusion;

 Review the Corporate Debt Policy, including processes for
collection of council house rent and council tax; and

 Consider any other appropriate actions in relation to welfare
reforms, for example review the link with welfare reform and the
Anti-Poverty Strategy.

The report outlined recommendations developed by officers, following the
impact assessment, to mitigate the impact of the welfare reforms on both
the council and its customers, to assist communities with the transition to
the new benefit system and to ensure the council was best placed to
handle the changes.

The proposals contained in the report were examined under the following
headings:-

Enhanced Anti-Poverty Strategy
Financial Inclusion
Corporate Debt Policy
Scottish Welfare Fund
Discretionary Housing Payment
Housing Policies and Procedures
Time Limited Resources
Other Welfare Reform Actions to Consider

The report provided the following appendices:-

Appendix 1 – Anti-Poverty Strategy Overview
Appendix 2 – Financial Inclusion Summary
Appendix 3 – Corporate Debt Policy Review report

The Head of Finance and Estates considered that, despite a good record
of partnership working in West Lothian, and many positive actions by
officers, services, and partners, it would require significant ongoing effort
over many years to successfully meet the challenges.

It was recommended that the Council Executive :-

1. Note the approach taken to prepare for the likely impacts of the
welfare reforms;
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2. Agree the proposal to revise the Anti-Poverty Strategy to
incorporate activities undertaken with regard to welfare changes
and that the strategy was delivered through two action plans;

3. Agree the key proposals in relation to financial inclusion, including
the creation of a financial inclusion plan;

4. Agree the proposals of the Corporate Debt Policy review;

5. Agree the proposals to further develop the Scottish Welfare Fund;

6. Agree that the Scheme of Delegation should be revised to state the
authority to set the priority level for the Scottish Welfare Fund
(SWF) and the ability to vire between the Crisis Grant and
Community Care Grant budget within the SWF was delegated to
the Head of Finance and Estates;

7. Agree that the Scheme of Delegation should be revised to make
decisions in relation to award Discretionary Housing Payment
(DHP) was delegated to the Head of Finance and Estates;

8. Agree that the DHP fund was closely monitored and that the fund
was reviewed to develop a policy for the operation of the fund;

9. Agree the proposals to allocate the additional £300,000 of one-off
resources for pressures associated with Welfare Reforms, to a
Credit Union development fund (£70,000), develop services in
relation to financial inclusion (£70,000) and extend the temporary
staffing at Council Information Service and Customer Service
Centre to the end of 2014-15 (£160,000);

10. Agree the proposal to allocate £178,000 of additional monies
received from the Scottish Government to top up the DHP fund to
the maximum level and for the remaining £200,000 to be allocated
to use within the Anti-Poverty Strategy; and

11. Agree the proposal to undertake a societal impact assessment of
welfare changes in consultation with Community Planning
Partners.

Decision

To approve the terms of the report.

18. IMPACT OF WELFARE REFORM ON HOUSING POLICIES

The Council Executive considered a report (copies of which had been
circulated) by the Head of Housing, Construction and Building Services
advising of the impact of Welfare Reforms on housing policies and
procedures, including action taken to date to mitigate the impact, and to
consider potential changes to housing policy and procedures in response
to the Welfare Reform changes.
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The Head of Housing, Construction and Building Services explained that
the Welfare Reform changes that impacted directly on the council tenants
and households applying to the council for housing or presenting as
homeless were :-

 The introduction of the size criteria in the social rented sector on 1
April 2013.

 The roll-out of Universal Credit from April 2014.

 Increases in the deductions from Housing Benefit to reflect the
contribution that non-dependant household members were
expected to make towards the household’s housing costs.

 The introduction of the Benefit Cap from July 2013.

 The reduction in annual up-rating of the value of most working-age
benefits to 1 per cent from 1 April 2013

 Replacement of Disabled Living Allowance (DLA) by Personal
Independence Payments (PIP).

Housing, Construction and Building Services had undertaken to contact
all tenants who had been identified by the council as being affected by the
new size criteria housing benefit rules from 1 April 2013.  During the
interviews, the potential options available to the tenant to prepare for the
change were discussed.  These fell into two broad categories:

a) Move to a smaller house or

b) Stay and pay

The majority (69%) of tenants said that they intended to stay and pay, but
a significant number (31%) had said their preferred option was to
downsize.  There had been a significant increase in both transfer requests
and mutual exchange registrations from tenants seeking to downsize.

The report went on to advise that a review of the Housing Allocations
Policy was scheduled to take place in the 2013/14 financial year.  The
impact of Welfare Reform was one of a number of factors for the review.

In relation to rent arrears, the report advised that the council’s rent arrears
process had been widely considered to be best practice, engendering a
strong payment culture amongst its tenants.  However, there had been a
significant increase in rent arrears since 1 April 2013.  The impact of
Welfare Reform on rent arrears was illustrated in a table within the report.

The Head of Finance and Estates proposed that the ongoing review of the
existing Rent Arrears processes was continued, to identify any further
options to improve effectiveness in tackling cases of arrears.  The report
outlined the scope of the review.

The Council Executive was also informed that a review of rent collection
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methods was planned, in an attempt to mitigate the impact on income
collection as far as possible.

The report went on to set out proposals relating to (i) the Re-Designation
of Temporary Tenancies, (ii) Homelessness and (iii) Home Content
Insurance.

The Head of Finance and Estates concluded that households affected by
any of the Welfare Reform changes were likely to experience a reduction
in income and/or increased housing cost and might find it more difficult to
meet their rent liability.  In addition, the housing element of Universal
Credit would be paid to tenants, rather than direct to landlords.  These
changes threatened to result in a reduction in income collection and an
increase in the council’s homelessness caseload.  The paper summarised
the implications of Welfare Reform changes for the relevant housing
policies and procedures and outlined proposals to ensure they would
continue to be fit for purpose.

It was recommended that the Council Executive :-

1. Note the current position with regard to housing policies and
procedures and Welfare Reforms, including actions already taken
by the council to mitigate the impact on communities in West
Lothian;

2. Note that a review of the Housing Allocation Policy was scheduled
to take place during 2013-14;

3. Note the actions that were being taken to maximise the number of
tenants able to resolve their under-occupancy situation by
completing a Mutual Exchange and agree that this should continue;

4. Note the impact Welfare Reform was already having on rent
arrears and note the ongoing review of the Rent Arrears Policy and
Procedure;

5. Note the proposal that officers should carry out a review of Rent
Collection Policies and Procedures to take account of Welfare
Reform changes;

6. Note that officers continued work with the IRRV (Institute of
Revenues, Rating and Evaluations) and COSLA with respect to
potential options for the proper and appropriate letting of council
temporary tenancies;

7. Note the potential impact of Welfare Reform on homelessness and
the resultant increase in demand for temporary accommodation
and agree the requirement to review Homelessness Procedures to
reflect any case law and guidance that emerged as a result of
Welfare Reform;

8. Note that a review of the Home Contents Insurance contract was
scheduled to take place during 2013-14; and
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9. Note that officers should report findings of these reviews and any
recommended actions to future meetings of the Services for the
Community Policy Development and Scrutiny Panel (PDSP).

Decision

To approve the terms of the report

19. CONSULTATION RESPONSE TO POLICE SCOTLAND REVIEW OF
TRAFFIC WARD PROVISION AND PUBLIC COUNTER PROVISION
AND OPENING HOURS

The Council Executive considered a report (copies of which had been
circulated) by the Head of Housing, Construction and Building Services
advising of the council’s consultation with West Lothian communities and
community organisations in response to Police Scotland’s proposal on the
review of Traffic Warden Provision, Public Counter Service provision at
police stations and police station opening hours.

Police Scotland were consulting on proposals to review the provision of
Traffic Warden services and Public Counter provision at Police Stations
and had sought comments from the council on these proposals by 31
October 2013

At the meeting of West Lothian Council on 15 October 2013, council
approved a motion which agreed to oppose the proposed closures of the
Police Counter Service at Armadale, Linlithgow and West Calder Police
Stations and to oppose the withdrawal of the police traffic wardens from
West Lothian. At the same time the motion instructed officers to consult
with West Lothian communities and community organisations to reflect a
wider community response from the council.

In order to obtain a wider community view on the Police Scotland proposal
a consultation letter, a copy of which was attached to the report at
Appendix 1, was sent to the following groups for consideration and
comment :-

 Community Councils

 Federation of Small Businesses

 Chamber of Commerce

 Tenant Groups

 Town Centre Management Groups

The results of the consultation were outlined in Appendix 2 attached to the
report and were also summarised in the report. Of the responses received
there was a majority view against the proposals and this was consistent
with the council decision. There was also a majority view against the
proposed changes to the opening hours at Bathgate, Broxburn and
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Whitburn Police Stations. The council response to Police Scotland was
set out in Appendix 3 attached to the report.

In conclusion the proposals from Police Scotland to review the provision
of Traffic Warden Services and Public Counter provision at Police stations
would inevitably have implications for the people and communities of
West Lothian

Therefore it was recommended that the Council Executive note :-

1. The responses received to date from the wider community groups;
and

2. Note the council response to Police Scotland

Decision

To approve the terms of the report

20. ST JOHN'S HOSPITAL STAKEHOLDER GROUP

The Council Executive considered a report (copies of which had been
circulated) by the Depute Chief Executive, Community Health & Care
Partnership, inviting the Council Executive to note the terms of the Minute
of the St John’s Hospital Stakeholder Group meeting held on 11
September 2013, a copy of which was attached to the report.

Decision

To note the contents of the report

21. LATE HOURS CATERING LICENSING

The Council Executive considered a report (copies of which had been
circulated) by the Head of Corporate Services advising of the outcome of
the consultation undertaken earlier in the year at the Council Executive’s
request, following changes to the Council’s policy for late hours catering
licences with effect from 7 August 2012.

The Head of Corporate Services explained that the changes to the
council’s policy on late hours catering were prompted by a legislative
change under the Criminal Justice and Licensing (Scotland) Act 2010
which came into effect on 1 October 2012. The effect of the change was
to introduce an extremely wide definition of “food” into the legislation so
that late hours catering licences would be required after that date for
premises selling any types of food and drink including water and chewing
gum between the hours of 11pm and 5am.

Initial consultation was undertaken in the spring of 2012 and following the
conclusion of this the council’s policy was revised, a copy of which was
attached to the report at Appendix 1. However further consultation was
requested by the Council Executive, with a letter being sent to all
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stakeholders on 25 March 2013, a copy of which was attached to the
report at Appendix 2.

A number of consultation responses were received by the council with
substantive responses being received from the council’s Community
Safety Unit and from Police Scotland. Details of these submissions were
summarised in the report.

The Head of Corporate Services further advised that a full review of the
council’s licensing scheme for late hours catering was planned as part of
a wider review of the council’s miscellaneous licensing scheme to be
commenced within the next two years and was expected to take place as
part of that review by 2017.

It was recommended that the Council Executive note :-

1. That the responses to the additional consultation had not revealed
any need to urgently change the council’s current policy for late
hours catering licences; and

2. That the council’s current standard conditions for late hours
catering licences would be reviewed as part of a wider review of
standard conditions and procedures for all miscellaneous licensing
schemes to be commenced within the next two years.

Decision

To note the terms of the report

22. EARLY RETIRAL/VOLUNTARY SEVERANCE - 6 MONTH SUMMARY

The Council Executive considered a report (copies of which had been
circulated) by the Head of Corporate Services advising of the number of
employees who had been granted early retrial/voluntary severance from
the council during the 6 month period from 1 April 2013 to 30 September
2013, details of which were attached to the report at Appendix 1.

The Head of Corporate Services explained that the council’s policy on
early retrial and voluntary severance required that reports on the
application of the policy were submitted regularly to the Council
Executive.

In accordance with the policy all cases approved during the period 1 April
to 30 September 2013 were dependent on the establishment of a
business case which ensured that costs of releasing the employee were
recovered within the stipulated timescales. Of the 28 cases approved all
fell within a 3 year payback period.

It was recommended that the Council Executive note the content of the
report which had been prepared in accordance with the reporting
requirements of the council’s policy on Early Retiral/Voluntary Severance.

Decision
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To note the terms of the report.

23. PRIVATE SESSION

The committee resolved under Section (50)(A)(4) of the Local
Government (Scotland) Act 1973, that the public be excluded from the
meeting during consideration of the following items of business on the
grounds that they involved the likely disclosure of exempt information as
defined in paragraphs 2 and 3 of Schedule 7A of the Act.

24. CONSIDER PETITION CONCERNING THE RE-HOMING OF A FAMILY

The Council Executive considered the contents of a petition that had been
received and which related to the re-homing of a family.

The Head of Housing, Construction and Building Services advised the
Council Executive that following investigation it has been established that
the family in question had recently made an application to the council to
be re-housed and that Housing Officers were working very closely with
the family to assist them with this process.

Decision

1. To note the contents of the petition; and

2. To note that Housing Officers were actively working with the family
to assist them with their application to the council to be re-housed.


