
4 CONSULTATION ON THE CONTINUING CARE (SCOTLAND) 
AMENDMENT ORDER 2018 

 The Council Executive considered a report (copies of which had been 
circulated) by the Head of Social Policy providing the proposed response 
to the Scottish Government’s Consultation on the Continuing Care 
(Scotland) Amendment Order 2018.  Appendix 1 to the report contained 
the proposed response. 

 The report advised that the Children & Young People (Scotland) Act 2014 
created the new provision of Continuing Care (Part 11).  The Act places a 
duty on local authorities to provide care leavers, whose final placement 
was ”away from home” with a continuation of a kind of placement and 
support they received prior to their ceasing to be looked after.  Young 
people aged 16-18 years old could request continuing care, whereby they 
could remain in their care placement until their 21st birthday. 

 Effectively it offered eligible young people who were born after 1 April 
1999, who were at least sixteen and whose final looked after place was in 
foster, kinship or residential care with the same accommodation and other 
assistance as they were provided with immediately before the young 
person ceased to be looked after. 

 The report went on to advise that this was the third series of annual 
amendments to the original Continuing Care (Scotland) Orders 2015.  
This amendment, which would come into force on 1 April 2018, would 
further increase the upper age of young people who would be eligible for 
continuing care to twenty years of age. 

 This approach of annual amendment was agreed during the development 
of the Children and Young People (Scotland) Act 2014, to ensure the 
original cohort of 16 year olds would continue to be eligible as they 
increase in age until entitlement to Continuing Care encompasses all care 
leavers in kinship, residential and foster care from age 16 to their 21st 
birthday. 

 The Head of Social Policy explained that the draft response supported the 
proposed intention to further increase the higher age limit for persons 
eligible for continuing care from nineteen to twenty years of age from April 
2018. 

 The draft response noted that it was expected that there would an 
increase in demand for continuing care support going forward.  The 
Scottish Government allocated £166,000 per annum to support the 
implementation of continuing care.  It was the opinion of West Lothian 
Council that this provision was under-funded and would ultimately result in 
a budget pressure. 

 The response therefore requested that the Scottish Government gives the 
council the opportunity to provide a year-end return, detailing the 
additional costs incurred over the course of the year with an additional 
retrospective payment being made to address the shortfall. 



 In conclusion the report advised that it was recognised that care leavers 
have poorer outcomes than the average population, in terms of education, 
employment, and physical and mental health.  Their needs were complex, 
reflecting backgrounds of trauma, loss and instability and supported the 
aim of continuing care. 

 The report recommended that the Council Executive consider the 
proposed West Lothian Council response to the consultation by the 
Scottish Government in relation to the Continuing Care (Scotland) 
Amendment Order 2018 and agree that the response be submitted to the 
Scottish Government. 

 Decision 

 To approve the terms of the report. 
 


