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COUNCIL EXECUTIVE

FORMER BROXBURN PRIMARY SCHOOL — EXTINGUISHMENT OF RIGHTS PRIOR TO

SALE

REPORT BY HEAD OF PROPERTY SERVICES

A. PURPOSE OF REPORT

To seek Executive agreement to make payment for the extinguishment of a title
restriction over the former Broxburn Primary School in order to allow the property to be

marketed for sale.

B. RECOMMENDATION

Executive is recommended to approve the payment of £67,250, together with
reasonable agent’s and legal fees, to the Earl of Buchan for the extinguishment of a
reversionary right in title over the former Broxburn Primary School, prior to remarketing

the property for sale.

C. SUMMARY OF IMPLICATIONS
| Council Values

] Policy and Legal (including
Strategic Environmental

Assessment, Equality
Issues, Health or Risk
Assessment)

Il Resources - (Financial,
Staffing and Property)

IV  Consultations

Making best use of resources

Education (Scotland) Act 1980

Capital Expenditure of £67,250 together with
reasonable agent’s and legal fees, which will be
funded from a top slicing of the capital receipt
which will accrue from the sale of the site at a
future point. Due to the current financial climate
the exact timing of this receipt cannot be
confirmed at this point.

Legal Services
Finance Services
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D. TERMS OF REPORT
Background

Title problems have delayed the sale of this surplus property due to a reversionary
right in the title. The council requires a waiver of the reversionary right in terms of the
legislation, at reasonable compensation, before consent of the Scottish Ministers is
obtained to give the council power to sell. The Court of Session, which was also
petitioned to waiver these rights, will not determine the petition until the consent from
the Scottish Ministers to have the right set aside has been obtained. However,
recently, the reversionary owner was traced as the Earl of Buchan.

Current Position

Negotiations have take place with Agents for the Earl of Buchan who have agreed to a
waiver of their reversionary rights upon payment of £67,250 plus reasonable agent’s
and legal fees. The property cannot be remarketed until the title restrictions have
been removed. A revised Planning Brief will also be required.

The property recently suffered extensive fire damage and is also affected by structural
damage due to a dry rot outbreak. Secure steel shutters are being fitted to the ground

floor, however the increased expenditure on the property and its current condition
necessitates action to resolve the current barriers to marketing and redevelopment

E. CONCLUSION
It is considered that an agreement with the Earl of Buchan for the discharge of the
reversionary right on the above basis, which will then allow contact with the Scottish

Ministers and thereafter the recall the Court of Session action, is the most effective
way of progressing the sale of the former Broxburn Primary School.

BACKGROUND REFERENCES

F. None

Appendices/Attachments: None
Contact Person: Vincent Guz (01506 775755)
E-mail: vincent.guz@westlothian.gov.uk

David Forsyth, Head of Property Services, Lammermuir House, Livingston

18 August 2009
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