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DATA LABEL: PUBLIC      
 

    
 
COUNCIL EXECUTIVE 
 
REQUEST FOR SUPPORT FOR PETITION ON SENTENCING FOR KNIFE CRIME 
 
REPORT BY HEAD OF CORPORATE SERVICES 
 
 
A. PURPOSE OF REPORT 

 
Following a decision of the Council Executive on 3 April 2012, to consider the legal 
and other implications for the council in relation to the request for support for a petition 
seeking tougher sentences for knife crime. 
 

B. RECOMMENDATION 
 
1. To consider the request for support for the petition seeking tougher sentences for 
knife crime, set out in Appendix 1, and its request for the use of council facilities. 

  
2. To agree that appropriate notices and leaflets produced by the petitioners may be 
displayed and made available at council buildings where such facilities and 
arrangements already exist, but that no other council facilities or resources should be 
made available. 

  
3. To note the information contained in the report from Education Services in relation 
to the ways in which West Lothian children have been and are informed and educated 
about the dangers and consequences of carrying knives. 

  
4. To note the information contained in the report from Lothian & Borders Police in 
relation to the work carried out through the Community Safety Unit and Community 
Police Officers in relation to knife crime. 

 
C. SUMMARY OF IMPLICATIONS   
 

I Council Values 
Focusing on our customers' needs; being honest, 
open and accountable; making best use of our 
resources 

 
II Policy and Legal (including 

Strategic Environmental 
Assessment, Equality 
Issues, Health or Risk 
Assessment) 

Local Government (Scotland) Act 1973, section 
69 

Local Government in Scotland, etc. Act 2003, 
sections 20-22 

 
III Implications for Scheme of 

Delegations to Officers 
None 

 
IV Impact on performance and 

performance Indicators 
None 

 
V Relevance to Single None 
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Outcome Agreement 
 

VI Resources - (Financial, 
Staffing and Property) 

Marginal costs in terms of use of council 
premises and time of council staff if the use of 
council facilities is agreed 

 
VII Consideration at PDSP  Partnership and Resources PDSP, 8 June 2012 

 
VIII Other consultations 

 
Legal Services, Lothian and Borders Police, 
Community Safety Unit, Education Services 

 
D. TERMS OF REPORT 

 
 

 
 

Background 

 The Chief Executive received the request attached as Appendix 1 on 12 March 2012.  
It was placed before the Council Executive on 3 April, and as part of the decision the 
request was remitted to the P&R PDSP for full consideration of the legal and other 
implications for the council. That was done on 8 June 2012, and the outcome of the 
PDSP’s consideration of the request is noted below. 
 

 The request asks for the council’s support in terms of signing up to a petition calling on 
the UK Government to increase sentencing for knife crime, and to ask for permission 
to leave copies of the petition in council premises, such as libraries and social work 
centres, etc.  The request is therefore in two parts. 
 

 Supporting the petition 

 The council from time to time makes decisions, at meetings of full council in particular, 
adopting a stance on social or political issues which go beyond the council’s statutory 
powers to take action and often beyond the council’s boundaries. Those decisions are 
part and parcel of the political aspect of the council’s constitution and composition. 
 

 The council has previously, in March 2009, considered a position in relation to 
sentencing for knife crime, and an extract from the minute of that meeting is attached 
in Appendix 2.  
 

 In relation to the part of the request for the council to support the petition, there is 
nothing to prevent the council from doing so if it chooses to do so. It is a matter for 
elected members. In considering that aspect of the request, members should note the 
following:- 
 

 • Criminal law and sentencing is a devolved matter, and the Scottish Parliament 
has statutory competence in those areas. The Westminster Parliament may 
legislate and issue guidance to influence sentencing in England and Wales, but 
any such legislation would only apply in Scotland if adopted through a Sewell 
Motion. It is likely that the Scottish Parliament would prefer to legislate for 
Scotland separately. 

 
 • It has recently been announced by the Crown Office in Scotland that anyone 

caught carrying or using a knife will be prosecuted before a sheriff and jury, 
which means that the potential sentence increases from 1 year’s imprisonment 
to four years. 

 
 • The Scottish Parliament has a Public Petitions Committee to which issues such 

as this may be submitted, and that information has been passed on to those 
who have requested the council’s support. 
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 • Sentencing practice in England differs to that in Scotland, and there are greater 
powers for specifying particular sentences for particular crimes south of the 
border through guidelines to which the judiciary is required to adhere. 
 

 Leaving copies in council premises, etc. 
 

 This part of the request goes beyond a simple expression of support. It calls on the 
council to allow its premises to be used to enable others to view and sign up to the 
petition. That will entail the use of council resources in the form of its premises and 
staff time, of whatever modest value or cost they may be expected to be. 
 

 For the council to take action or use its resources for a particular purpose, it requires 
some underpinning statutory power or duty. There is no specific statutory provision 
empowering the council to support this position in particular or any such petition in 
more general terms. Of this part of the petition is to be supported then the council must 
find statutory authority elsewhere. 
 

 The council has legal powers to do anything which is conducive or incidental to, or 
which is calculated to facilitate, the exercise of any of its statutory functions. That 
power is given to allow some of the cracks between specific statutory powers to be 
filled in, but it does require there to be a principal statutory function first of all – there 
must be something that it is “incidental” to. As noted above, there is no such specific 
statutory power available. 
 

 The council also has a power to take action which it considers “is likely to promote or 
improve the well-being” of its residents and its area. To use that power, the council 
must be satisfied that allowing this petition to be placed in council buildings and looked 
after by council staff will advance the well-being of West Lothian, or a part of it, or 
West Lothian residents, or some of them. 
 

 In this case, consideration requires to be given to the chain of consequences flowing 
from the use of council resources for this purpose. The benefit will come if there is a 
reduction in the number or severity of knife-related incidents in West Lothian as a 
result of tougher sentencing, and that tougher sentencing comes about partly because 
of this petition, and the council’s support of the petition contributed to or caused its 
success.  
 

 It is a matter of judgement for the council as to whether the potential consequences of 
allowing this to happen will meet that test. There must be a rational basis for reaching 
that conclusion, but the council does have a discretion in its use of the power and in its 
decision as to whether or not to use that power in this case.  

  
Placing appropriately-worded leaflets and notices, produced by the petitioners, in 
council buildings where facilities to do so already exist would not be objectionable, but 
it is difficult to see a way in which the council could lawfully proceed beyond that. 

  
Partnership & Resources PDSP, 8 June 2012 

  
The issues raised by the request for council support were considered at the P&R 
PDSP on 8 June. The legal position in relation to the use of council facilities and 
resources was accepted by members, and the issue of providing council support in 
principle was referred to Council Executive for consideration and decision. 
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It was also suggested that information could be provided in relation to work done by 
Education Services to educate young people about the dangers of carrying knives, 
and that some information might be obtained from Lothian & Borders Police as well, 
both with a view to seeing how the petition and the work being done to promote it 
might be complemented by work in those areas.  

  
Education Services 

  

Education regarding knife crime is led by police-school campus link officers, working 
with PSE staff and class tutors, a partnership which is felt to work well and which has 
resulted in a very effective programme being delivered to young people. 

  
The whole school undergoes the “Knife City” education product which covers the 
legislation in relation to the carrying of knives and offensive weapons, and has 3 real 
life stories of the victims of knife crime all secondary school age. 

  
As part of the continuing programme second year pupils receive a secondary input 
involving the showing and handling of actual knives and swords that have been seized 
by police and the circumstances surrounding each weapon. There is then a discussion 
of the 3 murders that have occurred recently in West Lothian and the stories of the 
reasons behind them and the impact on the families. The local aspect and relevance 
have been well-received. 

  
Other resources include the “Wee Andy” knife crime play which is an award winning 
production and very hard hitting, and presentations by Medics Against Violence and an 
input from the father of Natalie Muir the most recent murder victim in West Lothian, 
this covers his own story, feelings and how this has impacted on him and his family. 

  
One other project at Deans CHS was a “Prison Day” where second year pupils were 
looked after by staff from HMP Edinburgh and treated as prisoners with input from 
both police and prison service in relation to knife crime and also the used of 
improvised weapons in prison. 

  
Lothian & Borders Police and Community Safety Unit 

  
Following two separate murders in West Lothian where knives were used, Lothian & 
Borders Police was careful to monitor the effect on the communities involved, to offer 
them public reassurance, and to gather information and intelligence.  

  
Whilst the police continued to be proactive, they were hearing that young people were 
still carrying knives on their persons. In light of this, funding was sought and an 
initiative “Straight to the Point” was developed.  A hard-hitting play by the theatre 
company “Baldy Bane” was delivered in most of the West Lothian High Schools. In 
addition, Burnhouse School took part and the looked after young people from West 
Lothian also saw the play, delivered for them at the Risk Factory in Edinburgh. Other 
community safety partners were involved including Medics against Violence and the 
Violence Reduction Unit from Glasgow.  A bereaved father also spoke to pupils at 
some of the high schools, to add “reality” to the subject.  

  
Following the success of the initiative, the Community Safety Strategic Steering Group 
has agreed that further funding can be sought for this financial year and that further 
developments can be made to see the initiative develop further.  It is proposed that 
there will be an accessible education package to accompany a DVD showing some 
highlights from the play to allow teachers and educators to discuss in detail the issue 
of knife crime. 
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Further work involving prevention, and good proactive work around knife crime, will 
continue by Lothian and Borders Police and the Community Safety Partners.  An 
example of this is the National Anti Violence Campaign running from the 1st June to 
the 31st July inclusive.  Examples of best practice will be highlighted along with the 
effective targeting of the perpetrators of violence, the monitoring of emerging issues, 
and making support available for victims of such crimes.   

 
E. CONCLUSION 

 
The Council Executive should consider all the relevant legal implications of the actions 
called for in the request for support, and in particular the provision and use of council 
facilities and resources, and whether there are issues in relation to education of young 
people about carrying knives which might be taken forward. 

 
F. BACKGROUND REFERENCES 

West Lothian Council, 10 March 2009 
  

Council Executive, 3 April 2012 
  

Partnership and Resources PDSP, 8 June 2012 
  

Scottish Parliament Public Petitions Committee - 
(http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29869.a
spx). 

 
Appendices/Attachments:   1 Request for council support for petition 

    2 Extract from minute of meeting of full council, 10 March 2009 

 

Contact Person: James Millar, Solicitor/Committee Services Manager, 01506 281613, 

James.Millar@westlothian.gov.uk 

 

Graeme Struthers, Head of Corporate Services 

Date of meeting:  25 June 2012   


