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PURPOSE OF REPORT

To update Council Executive on the Scottish Government position with regard to the
Public Sector Equality Duty Draft Regulations.

RECOMMENDATION

For Council Executive to note the terms of the report and support the interim
arrangement proposals.

SUMMARY OF IMPLICATIONS
| Council Values Promoting equality of opportunity.

| Policy and Legal (including Equality Act 2010.
Strategic Environmental

Assessment, Equality
Issues, Health or Risk
Assessment)

]} Resources - (Financial, None.

Staffing and Property)

IV Consultations Executive Management Team and Corporate
Working Group on Equality.

TERMS OF REPORT

The Public Sector Equality Duty will be introduced as part of the Equality Act 2010 on
6 April 2011. This new legislation replaces the existing public sector duties on
disability, gender and race equality by enhancing the law and extending it to cover
age, sexual orientation and religion or belief. The public sector duty is split into general
and specific duties. The general duty indicates “what” public bodies are required to do
to promote equality, with the specific duties informing “how” this should be achieved.

Equalities legislation is reserved to Westminster, and the general duty which applies to
the whole of the UK has been approved and will come into force as planned on 6 April
2011. In order to take account of local need, the Westminster Government devolved
decision-making related to specific duties for Scotland to the Scottish Parliament. On 8
March 2011 the Scottish Parliament Equal Opportunities Committee rejected the draft
regulations to introduce the new public sector specific duties.
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As directed by Council Executive, the council has responded to three separate
Scottish Government consultations related to the proposed implementation of the
public sector duties in Scotland since October 2009, brief details of which are provided
below:

e The first in October 2009 related to the proposed introduction of a socio-economic
duty (the intention of which was to require public bodies to evidence their efforts to
tackle social mobility). On balance the council’s position was that this duty would
create unnecessary administrative burden and duplicate effort which was already
underway through the implementation of the Single Outcome Agreement. This
proposed duty was removed from the Equality Act 2010 by the Coalition
Government prior to implementation.

e The second in January 2010 related to informing the draft specific duties for
Scotland. Overall the council position was supportive of the areas of focus
recommended by Scottish Ministers in relation to implementation of the specific
duties. The shift in focus from enforcement of process to achievement of outcomes
was particularly welcomed.

e The third in November 2010 related to the draft regulations themselves, aimed at
allowing public bodies a final opportunity to comment on the draft regulations prior
to submission for approval to Parliament. The council position was broadly
supportive, given that there had been little deviation from the original principles
outlined in the second consultation.

The council have been preparing for the implementation of the Equality Act 2010 and
the new public sector equality duty for some months. The main provisions of the Act
came into force October 2010 (predominantly related to employment policy and
practice). The Corporate Working Group on Equality conducted a gap analysis against
the new legislative framework, with actions to manage risk identified and acted upon.

In preparation for the implementation of the public sector equality duty, the council
published an innovative Integrated Equality Scheme in 2009, designed to rationalise
and harmonise our commitments and efforts on equality, as well as to begin to link
equality work to the Single Outcome Agreement. Work had recently commenced to
review this Scheme both in order to ensure compliance with the anticipated specific
duties and to prepare for the requirement to set and publish strategic equality
outcomes by 6 April 2012.

Following the decision of the Scottish Parliament Equal Opportunities Committee and
the subsequent formal withdrawal of the draft regulations by the Scottish Government,
officers now intend to devise and implement an interim equality scheme and action
plan, covering all of the equality protected characteristics covered by the Westminster
general duty (age, disability, gender, race, religion or belief and sexual orientation).

This interim scheme will support equality work throughout the council for one year,
allowing sufficient time for the new Scottish Parliament to approve revised specific
duties. Officers intend to devise the interim scheme and action plan in line with the
principles and case law related to the existing public sector duties on disability, gender
and race equality. This approach is in line with current advice from the Scottish
Government and Equality and Human Rights Commission. Any future guidance from
the Scottish Government or the Equality and Human Rights Commission related to
interim arrangements will be considered as appropriate.

As a result of the forthcoming Scottish Parliamentary elections and the likely need for
the Government to consult on revised regulations, there remains significant uncertainty
regarding when Scottish specific duties will come into force. However, officers predict
that specific duties are likely to be implemented late 2011.
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E. CONCLUSION

Council Executive is asked to note the terms of the report and support the interim
arrangement proposals.

F. BACKGROUND REFERENCES

Scottish Government Public Sector Equality Duty Website:
http://www.scotland.gov.uk/Topics/People/Equality/PublicEqualityDuties

Equality and Human Rights Commission Specific Duties Interim Advice Note:
EHRC Public Sector Duty Interim Advice

West Lothian Council Response to Consultation on the Public Sector Equality Duty
Draft Regulations and Order (Nov 2011):
http://coins.westlothian.gov.uk/coins/submissiondocuments.asp?submissionid=8965

West Lothian Council Response to Consultation on UK Equality Bill — Scottish Specific
Duties (Jan 2010):
http://coins.westlothian.gov.uk/coins/submissiondocuments.asp?submissionid=5173

West Lothian Council Response to Consultation on UK Equality Bill - Socio-Economic
Duty (Oct 2009):
http://coins.westlothian.gov.uk/coins/submissiondocuments.asp?submissionid=4167

Appendices/Attachments: None.

Contact Person: Kenny Selbie, Equality Officer
Email: kenny.selbie@westlothian.gov.uk

Tel: 01506 281072

Graeme Struthers
Head of Corporate Services

24 March 2011
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