| Criminalisation of the Purchase and Sale of Sex (Scotland) Bill

West Lothian Violence against Women Strategic Group

West Lothian Violence against Women Strategic Group (VAW SG or the Partnership)
was established in 2007 to promote a strategic multi-agency response to violence
against women in West Lothian. The membership of the Partnership includes public
and voluntary sector senior level partners and is chaired by Alan Bell, Senior Manager

Communities & Information, Social Policy, West Lothian Council.

Current membership consists of senior representatives from West Lothian Council
Children and Families, Housing and Building and Education Services, West Lothian
Community Health and Care Partnerships, Lothian and Borders Police, Victim Support
West Lothian, West Lothian Community Planning Partnership, Scottish Children’s
Reporter Administration, West Lothian Council Domestic Abuse Service and Victim
Information Advice (VIA), from the Crown Procurator Fiscal Office.

The Partnership’s position

The Partnership welcomes the opportunity to respond to the current public
consultation on the Criminalisation of the Purchase and Sale of Sex (Scotland) Bill
lodged by MSP Godman.

In line with national policy, the VAW SG works from a gendered definition of violence
against women (VAW) and identifies prostitution as a form of VAW. The Partnership
recognises prostitution to be harmful, survival behaviour, resulting from a lack of real

choices for women, men and children and the demand for prostitution by men.

The VAW SG welcomes the Bill and urges the Justice Committee to support it. West
Lothian VAW SG rejects the framing of prostitution as an “individual choice” or a civil
right. No family would aspire for its children to be involved in prostitution or for them
to have a right to be sexually exploited, demeaned and constantly at risk of rape and
abuse. Prostitution is a survival activity driven by poverty, homelessness, the

experience of violence and abuse and drug and alcohol addiction.
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A report carried out by the Home Office in 2004 shows that the average age women
start getting involved in prostitution, in the UK, is 12 years old. The same report
shows that as many as 45% of women in prostitution report having experienced
sexual abuse during their childhood. Moreover, more than half of the women have
been raped and/or seriously sexually assaulted at the hands of pimps and buyers,
and up to 95% are problematic drug users.

Extensive research has documented that women involved in prostitution experience
prolonged periods of emotional, physical, mental and sexual trauma. One particular
study showed that 68% of women in prostitution meet the criteria for Post Traumatic

Stress Disorder in the same range as victims of torture undergoing treatment.?

In Sweden, a law prohibiting the purchase of sexual services has been in force since
1999. Swedish police statistics indicate that there has been a radical decrease in the
number of women involved in prostitution since the law came into effect. > Moreover,
according to the Swedish National Rapporteur on Trafficking, the change in
legislation has contributed to a significant reduction in the number of women and
children trafficked into Sweden for sex. Between 400 and 600 women are trafficked
into Sweden every year, mainly from Eastern Europe and Russia, compared to
neighbouring countries such as Denmark and Finland, where the purchase of sexual
services is not prohibited, and the numbers of women and children trafficked every
year is respectively of 5,500-7,800 and 10,000—-15,000.* In the UK, 98% of women

trafficked every year are trafficked for sexual exploitation.”

Criminalising the purchase of sex is an important step in making users take
responsibility for their actions. It sends out a clear message that it is not acceptable

for anyone to be to be bought and sold for sexual use. It is the buyers of sex who are
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exercising free choice, and it is this ‘choice’ to purchase vulnerable women, men and

children that expands prostitution and fuels trafficking for sexual exploitation.

Ultimately, what is needed is a change in public perception. By criminalising
demand, the proposed Bill will challenge the normalisation and acceptance of the
sex industry as a legitimate form of work, and promote attitudinal change. Since
Sweden introduced this legislation, there has been a marked change in public
perception: 80% of the public now viewing prostitution as unacceptable, compared
to 49% in 1999.°

Local Evidence

The following case study outlines the story of a woman from West Lothian who
recently engaged with West Lothian Domestic Abuse Service (DAS). Please note
that names and some of the details in the case study have been modified to protect
the individual’s anonymity.

Case study - Gillian

Gillian, a 16 year old, with a history of child sexual abuse at the hands of her step dad, is
homeless. She is befriended by an older man, Paul, 36. Paul promises to take care of her
and offers her a place to live in his flat in Livingston.

For the first time, following violence and abuse at home, Gillian feels “loved” and “cared for”.
Paul starts to be more and more controlling with Gillian, he does not allow her to leave the
flat unaccompanied and encourages her to take drugs until dependent. Paul is also
emotionally abusive with Gillian, he constantly tells her she is worthless, ugly and stupid.

After a few months of living together, Paul forces Gillian to have sex with men in his own flat
to pay for accommodation and drugs.

Gillian attempts to leave on more than one occasion; however he threatens to report her to
the authorities for being involved in prostitution. Gillian is frightened of being charged by the
police and fears that friends and family will find out.

Gillian is now 21 and has had a child with Paul. The child is in care. Paul has never been
prosecuted for his actions.
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Gillian’s story illustrates the lack of options, choices and resources that women, or in
this case, young girls, who are involved in prostitution, have. The case study also
highlights the buyers’ invisibility and our society’s failure to hold pimps and punters

accountable for their actions.

Consultation response

Which option do you favour? Please explain the reason for your choice.

e Option 1 is to criminalise both the seller and the purchaser; or
e Option 2 is to criminalise only the purchaser.

The Partnership support Option 2 which criminalises only the purchaser. The VAW
SG supports the decriminalisation and de-stigmatisation of those involved in
prostitution. The Partnership believes that legislation should be aimed at ending the
social exclusion and stigma attached to women involved in prostitution and should

focus on prevention and exit programmes.

Decriminalisation will avoid further victimising those who are involved in selling
sexual services and facilitate access to services that support women, men and
young people to exit prostitution (exit programmes). In addition, particular attention
should be paid to creating specific, targeted services for children and young people
as evidence shows that the average age women and men start getting involved in
prostitution in the UK is 12.”

In Sweden, legislation which criminalises buyers and decriminalises those engaged
in prostitution, exemplifies the benefits of this approach, by making it easier for

women to leave the sex trade and seek the support available from exit projects.

What penalties have a deterrent effect for the purchaser/seller?
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Research has shown the effectiveness of criminal sanction of the purchaser as a
deterrent to buying sex. In particular, the arrest of the purchaser has been proved to
be the single biggest deterrent to buying sex.?

Furthermore, a recent Scottish study, carried out by the Women Support Project in
2008 asked 110 men who had bought sex what would deter them from purchasing
sex; 89% stated “being added to the sex offender register”, 79% answered “spending
time in jail’, 72% affirmed “greater criminal penalties” and 69% “higher monetary

fine” .

A report on the evaluation of the 11-year-old Swedish law, conducted by an
independent commission appointed by the Swedish government and released in July
2010, has also shown that legislation criminalising demand has produced positive
outcomes. The evaluation concludes that, since the law came into force in 1999, the
number of women involved in street prostitution has halved, whereas neighbouring
countries such as Denmark and Norway have seen a sharp rise. The commission,
which took evidence from women currently engaged in prostitution, those who had
left the sex trade, police, social workers and other key stakeholders, also found that
the law functioned as a barrier against the establishment of traffickers and pimps in

Sweden, and had led to a reduction in organised crime.
What are the barriers to policing and enforcing a prohibition on advertising?

Legislative measures targeting those that advertise prostitution will create a new
challenge. As in the case of child abuse and other serious crimes, one of the
challenges may be posed by on-line international advertising. However, countries
such as the Republic of Ireland, where the advertising of brothels and prostitution
has recently been prohibited, could provide a useful source of expertise and

examples of good policing practice.
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What penalties are appropriate for those who advertise brothels or
prostitution, bearing in mind these may range from individuals such as
prostitutes to organised gang members?

Punitive measures should be proportionate and reflect the seriousness of the
offence. They should act as a means of dissuading individuals from engaging in
such activities and facilitating commercial sexual exploitation. Research'' suggests
that even minor sanctions, such as a fine, would deter punters from paying for sex
and reduce demand. However, traffickers, pimps and individuals involved in
organised crime should receive harsher charges, reflecting the gravity of their

actions.

However, if as a result of this Bill the Criminal Justice system sees an increase in
convicted offenders, some thought should be given as to how they are dealt with.
Whilst financial penalties may deter some, there is currently an issue nationally with
the repayment of these. For 1% or low level offenders consideration could be given
to the full range of direct measures however for serial offenders, behaviour change
work would be more appropriate. This would require some research as to the most
appropriate approach as there is currently no accredited treatment programmes in
Scotland to address these issues. Following appropriate risk assessments,
Restriction of Liberty Orders could also be considered.

What penalties are appropriate for those that facilitate prostitution, bearing in
mind these might be individuals such as prostitutes or organised crime gang
members?

As stated in question 4, the VAWS SG would support penalties reflecting the severity
of the offences and the impact of commercial sexual exploitation on individuals and

communities.

What other costs may arise as a consequence of this proposal?
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Additional or redirected resources may be required for exiting programmes for
individuals involved in prostitution in the short to medium time. The introduction of
fines as sanctions for buyers should generate revenue which could be used to
support the establishment of exit programmes. However, as evidenced by Sweden, it
can be anticipated that there will be a long term reduction in costs following the
decrease in number of individuals involved in prostitution and trafficked for sexual

exploitation and associated drop in crime and demand for harm reduction services.

Are there any equality issues that arise from this proposal?

Prostitution is rooted in women’s inequality and perpetuated by society’s failure to
uphold human dignity and grant equal opportunities to women and men. The sex
trade is sustained by a society which perceives men to have a right, an entitlement to
purchase human bodies as a commodity.

MSP Godman’s proposed change of legislation is not only a step forward in making
visible and accountable the perpetrators who are responsible for this harmful trade. It
constitutes a powerful moral statement challenging current widespread attitudes
which normalise the sexual exploitation and commaodification of women, men and

children.



