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Education Executive

West Lothian Civic Centre
Howden South Road
LIVINGSTON

EH54 6FF

6 November 2014
A meeting of the Education Executive of West Lothian Council will be held within

Council Chambers, West Lothian Civic Centre on Tuesday 11 November 2014
at 10:00 a.m.

For Chief Executive

BUSINESS
Public Session
1. Apologies for Absence
2. Order of Business, including notice of urgent business
3. Declarations of Interest - Members should declare any financial and non-

financial interests they have in the items of business for consideration at
the meeting, identifying the relevant agenda item and the nature of their

interest.
4. Minutes
€) Confirm Draft Minute of the Meeting of the Education
Executive held on Tuesday 30 September 2014 (herewith).
(b) Confirm Draft Minute of the Special Meeting of the Education

Executive held on Tuesday 14 October 2014 (herewith).

Public Items for Decision

5. Home Educated Children and Young People Policy - Report by Head of
Education (Quality Assurance) (herewith)

6. School Excursion Policy - Report by Head of Schools with Education
Support (herewith)
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Partnership Agreement with Education Scotland - Report by Head of
Education (Quality Assurance) and Head of Schools with Education
Support (herewith)

Consultation on Adoption of Admission Arrangements - Specialist
Provision - Report by Head of Education (Quality Assurance) (herewith)

For further information please contact Elaine Dow on 01506 281594
or email elaine.dow@westlothian.gov.uk
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MINUTE of MEETING of the EDUCATION EXECUTIVE of WEST LOTHIAN
COUNCIL held within COUNCIL CHAMBERS, WEST LOTHIAN CIVIC CENTRE on
30 SEPTEMBER 2014.

Present — Councillors Lawrence Fitzpatrick (Chair), David Dodds, Stuart
Borrowman, Tony Boyle, Harry Cartmil, Tom Conn, Alexander Davidson, Carl
John, Peter Johnston, Dave King, John McGinty, Anne McMillan, Andrew Miller,
Angela Moohan, George Paul, Frank Toner, Greg McCarra substituting for Jim
Walker; Appointed Representative - Myra MacPherson

Apologies — Councillor Danny Logue, Jim Walker; Appointed Representatives - Eric
Lumsden, Graham Stormont, Lynne McEwen, John Hendrie and Elsie Aitken

1. ORDER OF BUSINESS, INCLUDING NOTICE OF URGENT BUSINESS

1. The Chair advised that a report in respect of Primary School
Accommodation — Livingston Village which was expected to be on
the Education Executive agenda had to been submitted to the
Council Executive as it involved budget decisions.

2. The Chair advised that Graham Stormont had resigned from his
post with West Lothian Council and therefore would no longer be
the Secondary School Representative on the Education Executive.
It was also advised Committee Services would commence the
election process to appoint a replacement Secondary School
Representative.

3. The Chair advised that a report on the Additional Special Needs
Review would be considered at a Special Meeting of the Education
Executive prior to the October school break.

2. DECLARATIONS OF INTEREST

Agenda ltem 5 — Review of Early Learning and Childcare Workforce and
Out of School Care Workforce — Councillor David Dodds declared a non-
financial interest as his wife was a nursery nurse with West Lothian
Councill

3. MINUTE

The Education Executive confirmed the Minute of its meeting held on 19
August 2014 as a correct record. The Minute was thereafter signed by
the Chair.

4. REVIEW OF EARLY LEARNING AND CHILDCARE WORKFORCE AND
OUT OF SCHOOL CARE WORK FORCE

The Education Executive considered a report (copies of which had been
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circulated) by the Head of Schools with Education Support providing a
response to the Scottish Government’s Consultation on the review of the
early learning and childcare workforce and out of school care workforce.

The report advised that following concerns that there may not be
adequate availability of a trained workforce to meet the demand created
by the expansion of early learning and childcare, the Scottish Government
appointed Professor Siraj to chair an independent review.

The report advised that the Scottish Government was seeking the views
of individuals and organisations with an interest in and responsibility for
the delivery of Early Learning and Childcare and Out of School Care.

The consultation asked a number of questions based around the
necessary skills and qualities, appropriate training and the status of the
workforce as a profession. Appendix 1 to the report contained the
response to the consultation.

In conclusion the report advised that in responding to the consultation a
clear assessment of the present situation within the council had been
provided along with carefully considered suggestions as to the most
appropriate steps to achieve the aims.

Decision

To approve the terms of the report.
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MINUTE of the SPECIAL MEETING of the EDUCATION EXECUTIVE of WEST
LOTHIAN COUNCIL held within COUNCIL CHAMBERS, WEST LOTHIAN CIVIC
CENTRE on 14 OCTOBER 2014.

Present — Councillors Lawrence Fitzpatrick (Chair), David Dodds, Tony Boyle, Harry
Cartmill, Tom Conn, Alexander Davidson, Carl John, Dave King, Danny Logue, John
McGinty, Anne McMillan, Andrew Miller, Angela Moohan and Frank Toner;
Appointed Representatives Elsie Aitken, Myra MacPherson, Lynne McEwen and
Eric Lumsden.

Apologies — Councillors Stuart Borrowman, Peter Johnston and Jim Walker;
Appointed Representative John Hendrie.

Absent — Councillor George Paul.

1. DECLARATIONS OF INTEREST

There were no declarations of interest made in terms of the Councillors’
Code of Conduct.

2. WEST LOTHIAN COUNCIL EDUCATION SERVICES: ADDITIONAL
SUPPORT NEEDS REVIEW 2014

The Education Executive considered a report (copies of which had been
circulated) by the Head of Education (Quality Assurance) seeking
authorisation to progress to formal public consultation from 16 October
2014 on proposals to ensure equitable, high quality and sustainable
provision to meet the needs of increasing numbers of pupils with
additional support needs.

The Education Executive was advised that in recent years, additional
support needs provision within West Lothian Council had increased to
meet the demand of a rising population and an increase in the number of
pupils with significant additional support needs. It was anticipated that
there would continue to be an increasing demand for places within
specialist provision. Formal public consultation on proposals to review
Additional Support Needs (ASN) education in West Lothian commenced
in November 2013 which was withdrawn by the decision of the Education
Executive at its meeting held in February 2014. Interim arrangements to
accommodate the P1 intake of pupils with Severe and Complex Needs
(SCN) from August 2014 were then agreed. The proposals which were
developed were outlined within the report with a view to carrying out
formal public consultation in order to meet longer term service
requirements.

The Head of Education (Quality Assurance) then advised the Education
Executive that Ogilvie School Campus faced the challenge of providing
education for the following three distinct profiles:

e Social Emotional and Behavioural Needs provision — 4 primary special
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classes (maximum class size 6 pupils)

e Autistic Spectrum Disorder provision — 3 primary special classes
(maximum class size 6 pupils); and

e Severe and Complex Needs provision — 4 primary special classes
(maximum class size 8 pupils).

The Education Executive was then provided with an update on the
proposals outlined in the review of existing ASN provision undertaken to
consider the most appropriate provision for pupils, to meet their needs
and to ensure efficient deployment of resources which provided optimal
use of provision for the benefit of pupils and their families within West
Lothian. The Consultation Document October 2014, attached as appendix
1 to the report, contained West Lothian Council’s proposals on how to
help achieve this. A pre-consultation stakeholder engagement in advance
of a statutory consultation was carried out, details of which was attached
as appendix 2 to the report. Appendix 3 to the report provided details of
the proposed formal consultation timeline.

In conclusion, the Head of Education (Quality Assurance) advised that
implementation of the proposals would create an equitable, high quality
and sustainable provision across West Lothian for pupils with additional
support needs, providing the highest quality of learning and teaching
experiences that would enable children and young people to enjoy their
education and develop positive attitudes towards learning.

Recommendation

The Education Executive was asked to:

1. Authorise Education Services to undertake a formal consultation
exercise commencing on 16 October on the following:

a) A proposal to establish Connolly School Campus, a new primary
school for Additional Support Needs (ASN) located at Connolly
House, Blackburn from August 2015 containing 4 primary special
classes (for the provision of Social, Emotional and Behavioural
Needs (SEBN) education across P1 to P7) under the management
of the Principal of the West Lothian Behaviour Support Service;

b) A proposal to re-locate the existing 4 Social, Emotional and
Behavioural Needs (SEBN) primary special classes (providing
education across P1 to P7) from Ogilvie School Campus,
Knightsridge, Livingston to Connolly School Campus, Blackburn;
this relocation process from Ogilvie School Campus to Connolly
School Campus to be completed by August 2015;

c) A proposal to establish 3 primary special classes at St Mary’s
Primary School, Polbeth (for the provision of primary education for
children with Autism Spectrum Disorder (ASD) across Pl to P7)
under the management of the Head Teacher of St Mary’s Primary
School, Polbeth; 2 classes commencing from August 2015 and a
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2.

d)

3" class commencing from August 2018; and

A proposal to re-locate the existing P1 to P3 pupils from the Autism
Spectrum Disorder (ASD) special classes at Ogilvie School
Campus, Knightsridge, Livingston to St Mary’s Primary School,
Polbeth with effect from August 2015; the existing P4 to P6 pupils
from the ASD classes at Ogilvie School Campus to complete their
primary schooling within Ogilvie School Campus.

It was recommended that the above individual proposals be published
in a single consultation paper (attached as Appendix 1 to this report),
due to the strong links between them. Following the consultation, the
council could consider the appropriateness of implementing all or any
one or more of the proposals and adjust the timetable of individual
proposals separately if necessary.

It was recommended that the Education Executive

a)

b)

Note the intention for Pinewood School Campus to continue as a 5-
18 all-through school,

Note the intention for Ogilvie School Campus to become a 5-18 all-
through school for children with severe and complex needs which
will necessitate a further consultation, to be brought by Education
Services to a future meeting of the Education Executive, on the
establishment of secondary education within special classes for
children with severe and complex needs in Ogilvie School Campus;
and

Note the intention to bring a further report to a future meeting of the
Education Executive regarding the formal naming of the Connolly School
Campus provision following appropriate discussion with stakeholders.

Decision

The Education Executive approved the terms of the report.






DATA LABEL: PUBLIC

D
77 g

P

West Lothian
Council

EDUCATION EXECUTIVE

HOME EDUCATED CHILDREN AND YOUNG PEOPLE POLICY

REPORT BY HEAD OF EDUCATION (QUALITY ASSURANCE)

C.

PURPOSE OF REPORT

To invite the Education Executive to consider the outcome of a review of the Home
Educated Children and Young People Policy.

RECOMMENDATION

1) To recommend to the Education Executive that it note the outcome of the
review of the Home Educated Children and Young People Policy that:-

2)

West Lothian Council's Home Educated Children and Young People
Policy is compatible with current Scottish Government Guidance.

West Lothian Council is amongst those Authorities offering a greater
level of flexibility to the parents of home educated children and young
people.

West Lothian Council is at the forefront of Authorities in terms of
offering clarity to parents on how requests for flexible access to
Authority school courses or classes by children educated at home will
be dealt with.

The Home Educated Children and Young People Policy is resulting in
an appropriate level of flexibility for parents of home educated children
and young people.

To recommend to the Education Executive that the policy be amended as set

out:-

i)
i)
ii)

iv)

to clarify the ages of children to which each section of the advice on
flexible access to school classes and courses applies,

to provide guidance on the Council’s duty to intervene if it believes that
an efficient education is not being provided for a child,

to reflect changes in structure

to take account of changes suggested by parents as set out in
Appendix 4.

SUMMARY OF IMPLICATIONS

Council Values Focusing on our customers' needs; being

honest, open and accountable; providing
equality of opportunities; developing employees;
making best use of our resources; working in
partnership



Vi

4l

Vil

Policy and Legal (including

Strategic Environmental
Assessment, Equality
Issues, Health or Risk
Assessment)

Implications for Scheme of
Delegations to Officers

Impact on performance and
performance Indicators

Relevance to
Outcome Agreement

Single

Resources - (Financial,
Staffing and Property)

Consideration at PDSP

Other consultations

TERMS OF REPORT

Background

Scottish Government Guidance on Home

Education.

Equality Relevance Assessment Completed.

None

None

None

Entry of home educated children and young
people into specific classes or courses may
have some resource implications for the
Authority. It Should be noted, however, that
should these children opt to enter a local
authority school full time, the Authority would be
obliged to make provision for them. The number
of home educated children and young people is
very small (25 in session 2013/14, 27 in session
2014/15). Only two were accessing local
authority provision on a flexible basis in session
2013/14, and two were accessing local authority
provision on a flexible basis in session 2014/15.

The PDSP agreed to accept a typographical
correction to recommendation 2(ii) above; and
asked that the role of the Additional Support
Needs Manager in the process flow diagram on
pages 13 and 23 be clarified.

All parents of home educated children.

The Home Educated Children and Young People Policy was last updated in October
2013. This update was undertaken following the investigation of a complaint by the
Scottish Public Services Ombudsman which found that the information that the parent

of a home educated child had received had been inconsistent and unclear.

The

Scottish Public Services Ombudsman asked West Lothian Council to develop written
guidelines regarding access to Community Schools in relation to home education.

-10 -



As a result, the Education Executive agreed, at its meeting of 1 October 2013, to insert
the following section in the Policy:-

1.

Home educated young people can access courses at West Lothian Community
High Schools when they are over the age of 16 subject to-

i) the availability of places in the class, as determined by the school

ii) The attainment of any entry qualifications applying to the course, as
determined by the school

iii) Fee arrangements in relation to SQA registration and exam entrance

Requests from parents/carers of home educated children and young people of
school age for access to West Lothian schools including Community High
Schools will be considered on their own merit. For home educated children to
have access to West Lothian schools they must register for the class. All
applications for access to part-time home education and local authority
provision will be determined by the Additional Support for Learning Team in
consultation with the school.

In all cases, pupils enrolled at a West Lothian school will have priority for
course provision over members of the community, including home educated
children and young people.

The Education Executive also asked that the policy be reviewed during 2014.

Review

The review of the Home Educated Children and Young People Policy focussed on the
following four areas:-

1)
2)
3)

4)

Compatibility with Scottish Government Guidance.
Practice in other Local Authority Areas.
Outcomes for West Lothian home educated children and young people.

Minor revisions to further increase clarity.

Scottish Government Guidance

Current Scottish Government Guidance (Appendix 1) was published in 2007. The
guidance covers:-

1)

2)

3)

the legislative position

the procedure for parents to follow if they wish to withdraw their child from
school including requests for flexi schooling

contact between home educating families and local authorities including how
child protection and other concerns should be addressed

-11 -



4) good practice for local authorities including the provision of practical support
and resources

5) suggested characteristics of an efficient and suitable education

6) information for parents, including education maintenance allowance and
examinations

7) further information for parents of children with additional support needs.

The Home Educated Children and Young People Policy (Appendix 2) covers the same
content. The policy sets out:-

1) who needs consent to withdraw a child from school

2) the procedure for dealing with a request from a parent to withdraw their child
from school

3) movement between local authority areas

4) flexi schooling

5) children with additional support for learning needs
6) child protection.

Legislation, information on an efficient and suitable education including contact and
monitoring, and a guide for parents including information for parents on provision of
practical support, education maintenance allowance and examinations are included as
appendices.

There is, therefore, a very high level of compatibility between Scottish Government
Guidance and the Home Educated Children and Young People Policy both in terms of
structure and content. The Home Educated Children and Young People Policy makes
explicit to parents the procedures followed within West Lothian, with additional clarity
following the insertion of the additional section regarding flexi schooling in October
2013.

Practice in Other Local Authority Areas.

In October 2013 West Lothian Council asked other Local Authorities through the
Association of Directors of Education in Scotland (ADES) for sight of any formal policy
or guidance in relation to Children Educated at Home over and above that provided by
the Scottish Government. In particular, Authorities were asked for any policy or
guidance in relation to flexible access to Authority school courses or classes by
children educated at home.

Fourteen Authorities responded, and the responses in relation to flexible access to
Authority school courses or classes is set out in Appendix 3.

Authorities are split between the six which either mention flexible access to Authority
school courses or classes in their policy, or would allow such an approach (Dumfries
and Galloway, East Dumbartonshire, East Renfrew, Orkney, South Lanarkshire and
West Dumbartonshire) and the eight which make no mention of such flexible access or
do not facilitate it (Argyle and Bute, East Ayrshire, Edinburgh, Glasgow, Midlothian,
North Ayrshire, Renfrewshire and Shetland)

4
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West Lothian Council makes specific mention of flexible access to Authority school
courses or classes in its policy, placing it amongst those Authorities offering a greater
level of flexibility to the parents of home educated children and young people. West
Lothian Council offers specific guidance on the factors to be considered when
considering whether such an arrangement in each case is feasible, placing it at the
forefront of Authorities in terms of offering clarity to parents.

-13-



Outcomes for West Lothian Home Educated Children and Young People

In session 2013/14 13 primary aged pupils were educated at home. In 2014/15 the
figure is 12.

In session 2013/14 12 secondary pupils were educated at home. Two were ‘flexi
schooling’ as defined in Paragraph 3.6 of the Scottish Government Guidance; that is
the pupils are attending school only on certain days or for certain subjects. In
2014/15, 15 pupils were educated at home with 2 ‘flexi schooling’, one at Bathgate
Academy (S4) and one at Cederbank (S4).

Entry of home educated children and young people into specific classes or courses
may have some resource implications for the Authority. It should be noted, however,
that should these children opt to enter a local authority school full time, the Authority
would be obliged to make provision for them.

The granting of flexible entry into specific classes or courses demonstrates that the
policy is resulting in flexibility for parents of home educated children and young people,
subject to necessary constraints.

Minor Revisions to Further Increase Clarity

1) At the meeting of the Education of Executive of 1 October 2013, there was
some confusion between the application of the first and second paragraphs
inserted into the policy. The paragraphs were felt by some members to be
incompatible. Paragraph 1 refers to young people aged over 16. Paragraph 2
refers to children and young people of ‘school age’. ‘School age’ is defined by
Section 31 of the Education (Scotland) Act 1980 as a child who has attained
the age of 5 years and not yet attained the age of 16 years. The paragraphs
refer, therefore, to different groups of children and young people.

In order to increase clarity for parents it is proposed that the first sentence of
the second paragraph be revised to read:- “Requests from parents/carers of
home educated children and young people of school age (that is 5 or over but
not yet 16) for access to West Lothian schools including Community High
Schools will be considered on their own merit.”

2) Section 37(2) of the Education (Scotland) Act 1980 and Scottish Government
Guidance make clear that if the local authority has reason to believe that an
efficient education is not being provided for a home educated child, they have a
duty to intervene. This duty applies equally in relation to all children,
regardless of whether or not they have previously attended a local authority
school in the area.

In order to increase clarity for parents, it is proposed to include this wording in
Appendix 4 of the policy under the heading Contact/Monitoring.

Revisions to Reflect Changes in Structures

The opportunity has been taken to update the policy to reflect the current job titles of
the council officers who undertake particular functions. These revisions do not affect
the operation of the policy.
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Revisions Suggested by Parents

All parents of children and young people educated at home were consulted on the
policy, and two replied. The comments of parents and the responses of the Council
are included in Appendix 4 to this report.

A concern expressed by both parents who commented related to the use of the job
title Child Protection Officer within the policy, as they felt that this implied that the
Council saw home education as a child protection issue. It is normal practice within
Education Services for centrally based officers to perform a range of duties. The
service does not employ one person to work exclusively on child protection issues,
and the officer with the title Child Protection Officer performs other roles for the service
including certain duties relating to children missing from education and children and
young people educated at home. In order to remove this confusion, and the potential
for offence, the job title ‘Child Protection Officer’ has been removed from the report.

An additional concern related to sharing of information. The comments indicated that
the primary concern was sharing information with the Child Protection Officer. As
stated above, this was not because the Council sees home education as a child
protection issue, but rather because officers employed in the central education service
typically perform more than one role. The title Child Protection Officer has been
removed from the policy to prevent any misunderstanding that information is being
shared for the purposes of child protection in any inappropriate way.

The responses to other comments are included within appendix 4, and where
appropriate, these are included in the draft revised policy attached as appendix 2.

CONCLUSION

The Home Educated Children and Young People Policy is compatible with Scottish
Government guidance; offers a greater level of flexibility to the parents of home
educated children and young people than available in many Council areas; is at the
forefront of Authorities in terms of offering clarity to parents on how requests for
flexible access to Authority school courses or classes by children educated at home
will be dealt with; and is resulting in an appropriate level of flexibility for parents of
home educated children and young people, subject to necessary constraints.

BACKGROUND REFERENCES

Home Educated Children and Young People Policy — Report to Education Executive 1
October 2013

Appendices/Attachments:

1. Scottish Government Guidance On Home Education

2. Home Educated Children and Young People Policy

3. Practice in Other Local Authorities

4. Comments of Parents.

Contact Person: Andrew Sneddon, Customer and Performance Manager, Education

Services, West Lothian Council, Civic Centre, Howden Road South, Livingston
Email: Andrew.sneddon@westlothian.gov.uk Tel: 01506 281678

Elaine Cook

Head of Education (Quality Assurance)

Date of meeting: 11 November 2014
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1,

Ntroduction

Every child has a right to an education, and it is the duty of the parent of every school age child
to provide that education, either by sending the child to school, or by other means.

Home education is a key aspect of parental choice, and is an equally valid choice alongside the
option to send a child to school. However, it is a choice which only a minority of parents make.
Each individual enquiry about home education, request to withdraw a child from school, or
contact between a local authority and a home educating family should be dealt with as fairly,
consistently, timeously and accurately as possible.

This guidance is issued under Section 14 of the Standards in Scotland’s Schools etc. Act 2000
and must be read in conjunction with that Act and the Education (Scotland) Act 1980. Relevant
legislation is set out in section 2.

This guidance applies to home education provided by parents, not to education being provided
outwith school by local authorities.

The purpose of this guidance is to set out the legislative position, provide advice on the roles
and responsibilities of local authorities and parents in relation to children who are home
educated, and to encourage local authorities and home educating parents to work together to
develop trust, mutual respect and a positive relationship that functions in the best educational
interests of the child.

Guidance was first published in 2004. This revised guidance has
been developed following consultation with interested parties.

CHOICE
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2. Legislative posttion

This section sets out the legislation relevant to home education. It covers the
statutory nature of this guidance, a child’s right to an education, the parent’s
responsibility for providing that education, the need for consent to withdraw from a
public school, and a local authority’s responsibility to satisfy itself that suitable and
efficient education is being provided. It also provides references to case law and
international law that are of relevance to home education. Most of the topics
covered are expanded upon in later sections of this guidance.

2.1 This guidance

Standards in Scotland’s Schools etc Act 2000 - Section 14

Guidance to education authorities as to home education. The Scottish
Ministers may issue guidance as to the circumstances in which parents may
choose to educate their children at home; and education authorities shall have
regard to any such guidance.

This guidance is issued under Section 14 of the Standards in Scotland’s
Schools etc Act 2000. This means that education authorities must have regard
to the guidance.

2.2 The right to an education

Standards in Scotland’s Schools etc Act 2000 - Sections 1 and 2

1. It shall be the right of every child of school age to be provided with school
education by, or by virtue of arrangements made, or entered into, by, an
education authority.

2. (1) Where school education is provided to a child or young person by, or by
virtue of arrangements made, or entered into, by, an education authority it shall
be the duty of the authority to secure that the education is directed to the
development of the personality, talents and mental and physical abilities of the
child or young person to their fullest potential.

2. (2) In carrying out their duty under this section, an education authority shall
have due regard, so far as is reasonably practicable, to the views (if there is a
wish to express them) of the child or young person in decisions that
significantly affect that child or young person, taking account of the child or
young person’s age and maturity.
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2.3 Parents are responsible for providing their child with an education

Education (Scotland) Act 1980 - Section 30

(1) It shall be the duty of the parent of every child of school age to provide efficient
education for him suitable to his age, ability and aptitude either by causing him to attend a
public school regularly or by other means.

(2) Section 1 of the Standards in Scotland’s Schools etc. Act 2000 (right of child to be
provided with school education by, or by virtue of arrangements made by, an education
authority) is without prejudice to the choice afforded a parent by subsection (1) above.

Education (Scotland) Act 1980 — Section 135 (1)

The definition of a parent ‘includes guardian and any person who is liable to maintain or
has parental responsibilities (within the meaning of Section 1(3) of the Children (Scotland)
Act 1995) in relation to, or has care of a child or young person’.

While most parents fulfil their responsibility to provide education by sending their children to
school, others choose to provide home-based education. Home education is a right conditional
upon the parents providing an efficient education suitable to the age,
ability and aptitude of the child, and choosing this option does not
in itself require permission. A child is defined as being of
school age (i.e. education must be being provided) if
he or she has attained the age of 5 years but has
not yet attained the age of 16 years. However,
the exact rules surrounding school starting
: and leaving dates are complex and are
BT set outin sections 32 and 33
= respectively of the Education
(Scotland) Act 1980. For example,
the rules surrounding leaving dates
may mean that a child who has
already attained the age of sixteen
may still require consent to be
withdrawn from school.’

—

Leaving age: if a child becomes 16 between 1 March and 30 September, compulsory education ends on 31 May between
those two dates; if a child becomes 16 between 1 October and 28/29 February compulsory education ends the day
before the Christmas holidays between those two dates. Therefore it is possible for a child to have attained the age of 16
and still be of compulsory school age, and consequently require consent to withdraw from school.

CHOICE
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2.4 Duties placed on local authorities

Education (Scotland) Act 1980 — Section 28(1)

In the exercise and performance of their powers and duties under this Act, the Secretary
of State? and education authorities shall have regard to the general principle that, so far as
is compatible with the provision of suitable instruction and training and the avoidance of
unreasonable public expenditure, pupils are to be educated in accordance with the wishes
of their parents.

Education (Scotland) Act 1980 - Section 35

(1) Where a child of school age who has attended a public school on one or more
occasions fails without reasonable excuse to attend regularly at the said school, then,
unless the education authority have consented to the withdrawal of the child from the
school (which consent shall not be unreasonably withheld), his parent shall be guilty of an
offence against this section.

Education (Scotland) Act 1980 - Section 37(1)

(1) Where a child of school age has not attended a public school in the area in which his
parent is residing, or has attended such a school and has been withdrawn therefrom with
the consent of, or excluded by, the education authority, then, if the authority are not
satisfied that the parent is providing efficient education for him suitable to his age, ability
and aptitude, it shall be the duty of the authority to serve a notice on the parent requiring
him within such time as may be specified in the notice (not being less than seven or more
than fourteen days from the service thereof) either -

(a) to appear (with or without the child) before the authority and give such information as
the authority may require regarding the means, if any, he has adopted for providing
education, or

(b) in the option of the parent, to give such information to the authority in writing.
Education (Scotland) Act 1980 - Section 37(2)

If a parent on whom a notice has been served in pursuance of subsection (1) above fails
to satisfy the authority that he is providing efficient education for the child suitable to his
age, ability and aptitude or that there is a reasonable excuse for his failure to do so, the
authority shall make an attendance order in respect of the child in accordance with the
provisions of section 38 of this Act.

2 Since the advent of the Scottish Parliament references to the Secretary of State have been replaced by Scottish Ministers

FLEXIBILITY

DECISIONS




In all their educational responsibilities, local authorities should have regard to the views of
parents and the decisions that they make in relation to their child’s education. Authorities
should seek to support parents in the choices that they make by offering advice, clear and
accurate information and resources where feasible.

Section 35 and Section 37 of the Education (Scotland) Act 1980 are relevant in relation to
home education. Section 35 stipulates that the consent of the authority is required for a child to
be withdrawn from a public school. Section 37 requires an authority to take action where they
are not satisfied that an efficient and suitable education is being provided.

2.5 Efficient and suitable education

There is no definition of efficient and suitable education in statute law, however, there are two
examples of case law from England and Wales which may be of assistance in the interpretation
of this:

Harrison & Harrison v Stevenson. Appeal 1981 Worcester Crown Court (unreported)

The Judge defined the outcomes of a suitable education as
1. to prepare the children for life in a modern civilised society; and
2. to enable them to achieve their full potential

R v Secretary of State for Education, ex parte Talmud Torah Machzikei Hadass
School Trust. Judicial review 1985, The Times, 12 April 1985

Mr Justice Woolf said: ‘Education is suitable if it primarily equips a child for life within the
community of which he is a member, rather than the way of life in the wider country as a
whole, as long as it does not foreclose the child’s options in later years to adopt some
other form of life if he wishes to do so.

CHOICE

DIVERSITY




HOME EDUCATION GUIDANCE

2.6 International Law

European Convention on Human Rights - Article 2 of Protocol 1

No person shall be denied the right to education. In the exercise of any functions which it
assumes in relation to education and to teaching, the State shall respect the right of
parents to ensure such education and teaching is in conformity with their own religious
and philosophical convictions.

UN Convention on the Rights of the Child - Article 123

Parties shall assure to the child who is capable of forming his or her own views the right to
express those views freely in all matters affecting the child, the views of the child being
given due weight in accordance with the age and maturity of the child.

UN Convention on the Rights of the Child - Article 28

Parties recognise the right of the child to education.

International law gives children a right to education. This right is enshrined in Scots law in
Sections 1 and 2 of the Standards in Scotland’s Schools etc Act 2000 and qualified by
Section 30 (2) of the Education Scotland Act 1980.

3 The UNCRC has not been directly incorporated into Scots law and its provisions are not directly enforceable. It can,
however, be used as an interpretative tool by the courts where a provision in Scots law is ambiguous. The Convention is
indicative of international standards and it is the policy of the Scottish Government to reflect the provisions of the
Convention wherever possible in the development of policy and legislation.
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3. Withdrawing a child from schoo

3.1 Why parents choose to home educate

Parents choose to home educate their children for many different reasons. Parents do not have
to give a reason for choosing home education when requesting to withdraw their child from
school. Any reason given should have no bearing on whether or not consent is given, as the
authority’s interest lies in how the parents intend to educate their children not their reason for
doing so. The following reasons are common, but not exhaustive:

> The wish to follow a particular educational or ideological philosophy.

> Religious or cultural beliefs.

> Dissatisfaction with the system.

> A child’s reluctance to go to school.

> A child’s problems when at school, e.g. bullying.

> Geographical — due to remoteness, or mobility for work or cultural reasons.
> The wish to deal with a child’s additional support needs in a particular way.
> As a short term intervention for a particular reason.

It may be helpful for the local authority to know if the reason is dissatisfaction with the school,
or problems, such as bullying, being faced by the child at school.

3.2 Who needs consent?

Under Section 35 of the Education (Scotland) Act 1980, parents of a child who has been
attending a public school* must seek the local authority’s consent before withdrawing their
child from that school, and the authority must not unreasonably withhold consent. It should be
noted that while consent is needed for withdrawal from school, consent is not needed to home
educate in itself.

Consent is not needed in the following situations:

> The child has never attended a public school.
> The child has never attended a public school in that authority’s area.
> The child is being withdrawn from an independent school.

> The child has finished primary education in one school but has not started secondary
education in another.

> The school the child has been attending has closed.

4 Public school means any school under the management of a local authority.
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Although there is no statutory duty upon parents to inform the local authority that they are
home educating if they do not require consent, many authorities would prefer home educators
in their area, or moving into their area, to contact them.

3.3 Withdrawing the child from school — the process

Procedures for considering a parent’s request to withdraw a child from school should be fair,
clear, consistent and without delay. Local authorities should remember that home education is
a key aspect of parental choice, and that consent to withdraw a child from school should not
be unreasonably withheld. On the other hand, sufficient time must be allowed for local
authorities to take an informed decision on an important matter which will have an effect on the
child’s future learning.

The following checklists are suggested as good practice:
For parents

> Establish whether consent is needed.
> If consent is needed, write to the local authority to request their consent:

> as early as possible and, where reasonably practical, well in
advance of the date you wish to withdraw your child from school

> include initial proposals as to how you intend to provide an efficient
and suitable education for your child

> you are not required to indicate the reasons for your decision, but may
choose to do so.

For local authorities
Is there anything in the child’s record to cause concern?

> On receipt of a request from a parent, you should consider quickly whether there is any
existing evidence, either in an authority’s own records or from other services or agencies,
indicating that there may be good reason to refuse consent. Previous irregular attendance is
not of itself a sufficient reason for refusing consent. Specific instances where consent may
not be able to be granted immediately are:

> where a child has been referred to social work or the police for child protection
reasons, and the matter is being investigated

> where a child is on the child protection register

> where a child has been referred to the reporter on care and protection grounds, and
the referral is being considered

> where the child is the subject of a supervision requirement.
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Is there evidence of the intention to provide efficient and suitable education?

> If information exists casting doubt on whether an efficient and suitable education can be
provided, or if the parent has failed to provide outline proposals on the proposed
educational provision, the authority should seek to gather any relevant information that will
assist them in reaching a decision. This should include seeking further information from the
parents about their plans for education provision. Parents should be given the opportunity to
address any specific concerns that the authority has. The child should also be given the
opportunity to express his or her views.

> If no evidence exists of reasonable grounds to withhold consent, and parents have provided
some indication of their educational objectives and proposed resources, consent can be
granted immediately.

Timescales

> The aim should be to issue a decision within 6 weeks of the receipt of the original
application.

> The majority of applications can and will be dealt with well within this timescale.

> In a small minority of cases, where information has to be sought from various sources, it
may not be possible for a decision to be issued within 6 weeks. The parent should be kept
informed of the progress of the application, the reason for any delay, and the likely timescale
to reach a decision. The authority should seek to issue a decision as soon as possible.

> Authorities should have regard to any problems a child is experiencing at school, and should
endeavour to issue as quick a response as possible in those cases where a child may be
suffering distress or experiencing some kind of problem as a result of continued attendance
at school.

Points to bear in mind

> The local authority may not unreasonably withhold consent. The authority should notify the
parents in writing of their decision, setting out reasons and the grounds for refusal if consent
is withheld.

> If consent is withheld, the parents should be given the opportunity, within a reasonably
practicable period, to address the grounds for refusal and resubmit their request for
reconsideration.

> In reaching a decision the authority may wish to have regard to the suggested
characteristics of an efficient and suitable education set out in Section 6 of this guidance.
However, authorities should bear in mind that, in these early stages, parents’ proposals may
not be detailed and they may not yet be in a position to demonstrate all of the
characteristics suggested.
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> In the period between receipt of an application to withdraw the child and a decision being
issued, the authority should take a reasonable approach to attendance procedures. In most
cases it would be inappropriate to initiate or pursue attendance procedures in respect of a
child awaiting consent to be withdrawn from school.

> Local authorities should acknowledge that potential home educators come from all social,
economic, racial and religious backgrounds, and that these factors should not bear upon
the authority’s decision.

> Parents are not required to have any qualifications or training to home educate their children.

3.4 Appeals by parents against a local authority’s decision

There is no statutory right to appeal against an authority’s decision to withhold consent to
withdraw a child from school. However, all decisions should be reviewed internally by local
authorities on request. Local authorities should provide parents with details about their
complaints procedure. Decisions made by authorities under their statutory powers are also
generally subject to external review by the Court of Session through the judicial review process.
Some local authorities have mediation services and the existence of these should be made
known to home educating families. Parents may also choose to pursue the matter with the
Scottish Public Services Commissioner (Ombudsman).

3.5 Movement between local authority areas

Some families may have lifestyles which mean they move or travel, sometimes seasonally,
between local authority areas, sometimes for work or cultural reasons, for example Gypsies
and Travellers. The same considerations for consent to withdraw from school, and for ongoing
contact, apply to these families. Some Traveller families have arrangements in place whereby
children are on a school roll and attend for part of the year, using means other than home
education to maintain continuity in learning while travelling. Only where children do not attend
any school, and where the education is provided predominantly by the parents, should the
arrangement be considered to be home education.

3.6 Flexi schooling

Local authorities may occasionally receive a request to withdraw a child part time from school,
e.g. for the child to attend school only on certain days, or for certain subjects. The feasibility of
each request should be considered on its own merit, while taking into consideration that under
Section 28 of the Education (Scotland) Act 1980 ‘so far as is compatible with the provision of
Suitable instruction and training and the avoidance of unreasonable public expenditure, pupils
are to be educated in accordance with the wishes of their parents’. Ultimately, however, it is a
decision for each local authority and school as to whether they can support such an
arrangement.
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4, Contact between home educating
familles and local authorities

4.1 Legal duty on local authorities

It is worth repeating here the relevant legislation which relates to ongoing contact
between home educating families and local authorities.

Education (Scotland) Act 1980 - Section 37(1)

(1) Where a child of school age has not attended a public school in the area in
which his parent is residing, or has attended such a school and has been
withdrawn therefrom with the consent of, or excluded by, the education
authority, then, if the authority are not satisfied that the parent is providing
efficient education for him suitable to his age, ability and aptitude, it shall be
the duty of the authority to serve a notice on the parent requiring him within
such time as may be specified in the notice (not being less than seven or more
than fourteen days from the service thereof) either -

(a) to appear (with or without the child) before the authority and give such
information as the authority may require regarding the means, if any, he has
adopted for providing education, or

(b) in the option of the parent, to give such information to the authority in writing.

Education (Scotland) Act 1980 - Section 37(2)

If a parent on whom a notice has been served in pursuance of subsection (1)
above fails to satisfy the authority that he is providing efficient education for the
child suitable to his age, ability and aptitude or that there is a reasonable
excuse for his failure to do so, the authority shall make an attendance order in
respect of the child in accordance with the provisions of section 38 of this Act.

There is no statutory duty upon local authorities to ‘monitor’ ongoing home
education provision. However, in law they have a duty to serve a notice on any
parent who they are not satisfied is providing efficient education suitable to their
child’s age, ability and aptitude. The law does not specify how, and to what extent,
local authorities should actively seek the information that will inform them on
whether home educating parents’ educational provision is suitable and efficient.
Section 4.2 overleaf sets out recommendations on this.

If the local authority has reason to believe that an efficient education is not being
provided for a home educated child, they have a duty to intervene. This duty applies
equally in relation to all children, regardless of whether or not they have previously
attended a local authority school in the area.
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/- 4.2 Contact

m‘é;;i f *  We recommend that authorities should ordinarily make contact
on an annual basis with those families they know to be home
educating in their area. This annual contact is not a statutory
requirement. However, it is a suggestion as to how authorities may
reasonably inform themselves in order to fulfil their duty to serve a
notice on any parent who is not providing efficient and suitable
education.

We recommend that contact is made in writing initially to the family,
seeking a meeting or requesting an updated report. The primary purpose
of the contact should be for the authority to satisfy themselves that suitable and efficient
education is being provided. This can be done either through a meeting, at a mutually agreed
location, or through other means, e.g. the submission by the family of written, recorded or
electronic material. Authorities should not be prescriptive about the format in which information
can be submitted. The important factor is whether the information can demonstrate that suitable
and efficient education is being provided.

Following this contact, the local authority should write to the family letting them know the
outcome, i.e. whether or not the educational provision was seen to be suitable and efficient.

If there was no problem with the educational provision, there will be no need for further contact
until the following year. Where there are concerns about the efficiency or suitability of the
education being provided, the local authority should make the exact nature of these concerns
cClear to the parent.

If, from whatever source, an authority becomes aware of concerns about the home education
of any child, outwith the normal contact time, they will need to gather the necessary
information in order to form a view on whether those concerns are justified or whether the
parents are providing an efficient education suitable to the age, ability and aptitude of the child.
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4.3 Access to the child and home

It is important to acknowledge that learning takes place in a wide variety of environments and not
simply in the home. Where the education is taking place in the home, it may be thought desirable
for a local authority to have the opportunity to see the child in that learning environment, to
enable them to see the provision at first hand, and thus determine whether suitable and efficient
education is being provided. The authority does not, however, have a right of access to the home
and the child. Trusting relationships may need time to develop before a parent is willing to invite
an officer to visit. Where a parent elects not to allow access to their home or their child, this does
not of itself constitute a ground for concern about the education provision. Depending upon the
circumstances, there may be occasions when a denial of access raises child protection concerns,
in which case the general principal set out in section 4.6 should apply.

Although it is recognised that the learning environment can have a bearing on the effectiveness
of learning, local authorities should, in the vast majority of cases, be able to discuss and
evaluate the parents’ educational provision by alternative means. Parents might prefer, for
example, to write a report, provide samples of work, either in hard copy or electronically, or
provide evidence in some other appropriate form.

4.4 Exceptional circumstances

Where the authority has concerns about the education provision which are not allayed by the
presentation of written or alternative forms of evidence, and ongoing dialogue, and the only
way the authority can clarify whether suitable and efficient education is being provided is to
seek access to the home environment, then they may request to do so. However, the authority
must have demonstrable grounds for concern and must outline those grounds to the parent
when requesting access to the home. If, in these circumstances, the parent refuses to allow
access to the home, the authority might reasonably conclude that they have insufficient
information to satisfy themselves as to the efficiency and suitability of education provision, and
serve a notice on the parent under Section 37 of the 1980 Act.
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4.5 Making an attendance order

A parent’s wish to educate a child at home should be respected and, where possible, effort
should be made to resolve issues about provision by a process of ongoing dialogue before
Section 37 is invoked. Only in extreme cases should notice be served, i.e. where

> The education is clearly not efficient and suited to the age, ability and aptitude of the child,
and this situation is unlikely to be resolved by further ongoing dialogue, or

> The authority has made every effort to secure the information required to enable it to satisfy
itself that the education is efficient and suited to the age, ability and aptitude of the child,
and that information has not been provided by the parent.

Under Section 37, notice will allow between 7 and 14 days for the parent to provide the
education authority with whatever information they require to satisfy themselves about the
suitability of the education. The parent may choose to do this by meeting with the authority in
person, or by supplying the information in writing. The authority should make an attendance
order where the parent, on whom notice has been served, fails to satisfy the authority that
efficient education is being provided, suitable to the age, ability and aptitude of the child, or
that there is reasonable excuse for his or her failure to do so.

4.6 Child protection concerns by local authority officers

The welfare and protection of all children, both those who attend school and those who are
educated by other means, is of paramount concern and is the responsibility of the whole
community. As with school educated children, child protection issues may arise in relation to
home educated children. It should not be assumed that child protection issues are more likely
to arise for children who are home educated. If any child protection concerns come to light in
the course of engagement with children and families, these concerns should immediately be
referred to the appropriate authorities using established protocols.
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5. Good practice for local authorities

5.1 Clear information

Local authorities should provide clear and accurate written information and website
information on home education. Contact details for home education support
organisations should also be provided (see end of this guidance). All written
information should be made available to parents in community languages and
alternative formats on request.

Local authorities should provide parents who are, or who are considering, home
educating with a named contact within the authority who is familiar with home
education policy and practice and has an understanding of a range of educational
philosophies. The authority may wish to invite the parents to meet with a named
officer to discuss their proposals or provision. Any such meeting should take place
at a mutually acceptable location. The child should be given the opportunity to
attend that meeting, or otherwise to express his or her views, but the child’s
attendance should not be seen as compulsory. Either during such a meeting, or
otherwise, the parents and the authority should consider and agree what future
contact there will be between them. In some cases, where parents have a clear idea
of what home education entails and where there are no other concerns, such a
meeting may not be necessary.

Local authorities should, as far as practicable, ensure that staff who may be the first
point of contact for a potential home educating parent, e.g. answering telephone
enquiries, understand the right of a parent to choose home education. Authorities
generally should aim to ensure that parents are provided with accurate information
from the outset.

5.2 Record keeping

Local authorities should keep a written record setting out any discussions,
recommendations or agreements made with parents, and where relevant the
reasons for them. Any written report should be copied to the parents, and where
appropriate, the child. In exceptional cases, where there is a reasonable concern
that a passage in any written record might cause serious harm to the physical or
mental health or condition of any person concerned, consideration should be given
to withholding that part of it. The authority will be aware of the need to comply with
data protection and freedom of information principles.
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5.3 Practical support and resources

Authorities are not legally obliged to provide any resources for home educated children.
However, they may choose to do so, particularly where there are minimal resource implications.

Some of the ways in which authorities might choose to support home educating families
include:

>

>

Providing general advice.

Allowing access to learning centre resources.

Allowing access to school resources where feasible.

Allowing access to examination centres where feasible.

Facilitating access to any discounted rates for educational materials.

Providing access to local authority owned community and sports facilities on the same basis
as for school children.

Informing home educating families of any projects or programmes which might reasonably
be accessed by home educated children.

5.4 Review
6\-{;‘/ As a matter of good practice, authorities should
regularly review all of their procedures and practices,
C\J‘) including in relation to home education. This could
- focus on whether improvements could be made in
the processing of requests to withdraw a child
from school, and contact with home educating
families, and generally to meet the needs of
children and parents. Home education
organisations and home educating parents
should be involved in this process of review.
Effective reviews, together with the sensitive
handling of any complaints, will help to secure
effective partnership.
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O, EfMcient and sutable education

6.1 Acknowledging diversity

Parents’ educational provision will reflect a diversity of approaches and interests.
Some parents may wish to provide education in a formal and structured manner,
following a traditional curriculum and using a fixed timetable that keeps to school
hours and terms. Other parents may decide to make more informal provisions that
are responsive to the developing interests of their child. One approach is not
necessarily any more valid than another. Although some parents may welcome
general advice and suggestions about resources, methods and materials, local
authorities should not specify a curriculum which parents must follow.

Children learn in different ways and at different times and speeds. It should be
appreciated that parents and children embarking on home education for the first
time might require a period of adjustment before finding their preferred mode of
learning. Parents are not required to have any qualifications or training to provide
their children with an appropriate education. Their commitment to providing an
efficient education that is suitable for their child may be demonstrated by them
providing some indication of their objectives and resources.

The approach home educating parents take to assessing their child’s progress is
likely to be dictated by their own philosophy or views, and in many cases, the
absence of formal assessment may be a feature of the education provision.
Progress, over the long term, may take a variety of forms.
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6.2 Suggested characteristics of efficient and suitable education

There is no definition of suitable and efficient education set out in primary legislation. However,
as set out in section 2, the following examples of case law may be helpful in forming definitions:

Harrison & Harrison v Stevenson. Appeal 1981 Worcester Crown Court (unreported)

The Judge defined the outcomes of a suitable education as
1. to prepare the children for life in a modern civilised society; and
2. to enable them to achieve their full potential

R v Secretary of State for Education, ex parte Talmud Torah Machzikei Hadass
School Trust. Judicial review 1985, The Times, 12th April 1985

Mr Justice Woolf said: ‘Education is suitable if it primarily equips a child for life within the
community of which he is a member, rather than the way of life in the wider country as a
whole, as long as it does not foreclose the child’s options in later years to adopt some
other form of life if he wishes to do so’.

In their consideration of parents’ provision of home education, authorities may reasonably
expect the provision to include the following characteristics:

> Consistent involvement of parents or other significant carers.

> Presence of a philosophy or ethos (not necessarily a recognised philosophy), with parents
showing commitment, enthusiasm, and recognition of the child’s needs, attitudes and
aspirations.

> The opportunity for the child to be stimulated by their learning experiences.

> Involvement in a broad spectrum of activities appropriate to the child’s stage of development.
> Access to appropriate resources and materials.

> The opportunity for an appropriate level of physical activity.

> The opportunity to interact with other children and adults.

School education is changing with the introduction of the Curriculum for Excellence, which is
not primarily about prescriptive curriculum content or structures. Rather it is about focussing on
the outcomes that learning and teaching will achieve for young people. This chimes well with
the philosophy of many home educating parents, and local authorities may also find it useful to
consider the principles which govern Curriculum for Excellence as characteristics of suitable
and efficient education.

CHOICE

DIVERSITY




HOME EDUCATION GUIDANCE | 21

To summarise, these principles are that every child:

> Has opportunity to develop as a successful learner, effective contributor, confident individual
and responsible citizen.

> Knows they are valued and supported.

> Has opportunity to develop skills for learning, vocational skills and skills for life.

> Has opportunity to develop a range of knowledge and skills that adds up to a general
education.

> Finds learning relevant and meaningful.

> |Is challenged and engaged by their learning.
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/. Information for parents

7.1 Education Maintenance Allowances (EMAS)

Home educated children are eligible for EMAS, subject to the same criteria as set out for school
educated children. EMAs are available to eligible young people who are undertaking full-time
non-advanced level study by home education. The EMA programme is administered by the
local authority in which the home education is based. Applications should be made to the local
authority. Students applying for an EMA as a home educated student must have a history of
home education prior to reaching their official school leaving date. The Scottish Government
publish updated guidance annually in March. Parents should refer to the latest guidance for
more details.

7.2 Examinations for home educated children

There is no legal requirement for children to sit a particular set of examinations. If parents want
a child to take a particular qualification, they should investigate thoroughly whether, and how
easily, their child will be able to access examination and assessment arrangements. The
internal assessment component of many qualifications such as Standard Grades, National
Qualifications, GCSEs and A Levels can restrict the certification of external candidates. For
instance, many National Qualifications courses at Intermediate 1 and 2, Higher and Advanced
Higher require candidates to pass unit assessments as well as an external assessment to
achieve a course award. These are not, however, the only types of qualification available and
parents may wish to investigate alternative options which may be better suited to home
education. Some study options are set out below.

Authorities are not required to meet any costs associated with home educated candidates
taking examinations or other qualifications. Authorities should, however, where circumstances
allow, take a reasonable approach and make available any resources or support that they can
offer, and give information about alternative qualifications and the arrangements needed for
children to take them, where applicable.

7.3 Study options for educational qualifications

Enrolment at a Further Education College

Home educated young people are eligible to be considered for further education college
courses. As with school pupils, it is a matter for the college concerned whether to enrol a
home educated young person. Courses are usually part-time, though colleges may in
exceptional circumstances enrol young people under the age of 16 on to full-time programmes.

Enrolment at college has the advantage that all the work and entry for qualifications is

organised by the college, but it does require at least some attendance at classes which will not
appeal to all home educating families. If a student enrols at a college, their parents will be liable
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to pay all of the course fees themselves unless the education authority is willing to provide
funding. Colleges also have the discretion to waive fees, which they tend to do for low income
families in accordance with Scottish Funding Council’s fee-waiver policy.

Self-Study

Many home educating families choose to work independently towards qualifications. Because
of compulsory internal assessment components, there are many subjects and qualifications
which are not available to external candidates unless an appropriate arrangement can be made
with an approved centre which meets with the examining board’s requirements. Some centres
and examining boards may be willing to accept coursework which has been marked and
authenticated by a private tutor.

Families who study for qualifications from home will need to:

> Contact the relevant examination board to find out about their requirements.
> Register with an approved centre for their child to be presented for the qualification.
> Pay a registration fee for each subject their child will take.

[t may also be possible for a group of home educators to consider seeking approved status in
their own right. Further information on this can be obtained from the Scottish Qualifications
Authority (contact details at end of guidance).

Correspondence Courses

Correspondence courses can be an option for students who prefer to work
independently, though they will be required in most cases to follow a
structured curriculum and programme of work. Correspondence courses
offer a wide range of qualifications at different levels and the organisations
offering these courses will advise about arrangements which need to be
made for registering with an examination centre and for marking and
authenticating coursework. The cost of this option varies depending on

the organisation and the qualification chosen, but can prove expensive.

7.4 Child protection assurances for parents

Parents may choose to employ other people to educate their child, though they themselves will
continue to be responsible for the education provided. They will also be responsible for
ensuring that those they engage are suitable persons to have access to children. They will
therefore wish to satisfy themselves, for example, by taking up appropriate references, or
requesting that a Disclosure check is carried out. Further information about Disclosure checks
is available from Disclosure Scotland (contact details at end of guidance).
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8. Chidren with additional support
needs

8.1 The right to home educate

A parent’s right to educate a child at home applies equally where that child has additional
support needs. The fact that a child has additional support needs should not, in itself, be a
reason to refuse consent to withdraw a child from school. Additional considerations do,
however, apply. It is reasonable for an education authority to ask parents to indicate how they
propose to cater for their child’s additional support needs at home.

When considering a request for consent, or considering whether the education is suitable,
taking account the age, ability and aptitude of the child, the authority may need to consider the
environment in which a child with additional support needs is to be educated and its
appropriateness for the individual child. With the agreement of the parents, an educational
psychologist might be involved in assessing the proposed provision for a child with additional
support needs.

Local authorities have no statutory obligation to provide financial or other support for the
education of children with additional support needs whose parents elect to home educate.

8.2 The law and children with additional support needs

The Education (Additional Support for Learning) (Scotland) Act 2004 came into force in
November 2005. It replaced the system of assessment and recording of children and young
people with ‘special educational needs’ with a new framework for additional support needs.
This term applies to any child or young person who, for whatever reason, requires additional
support, to benefit from education. Education authorities are required to identify, meet and
keep under review the additional support needs of all pupils for whose education they are
responsible. Appropriate agencies such as NHS Boards and social work services also have
duties placed on them to help education authorities when asked to do so.

While education authorities are not responsible for the education of children or young people
who are home educated, parents of home educated children have the right to ask their local
authority to find out whether or not their child has additional support needs, and to assess
what level of support they might need. A young person also has similar rights. The local
authority can choose to agree with the request, and provide the necessary support, but it is
under no legal duty to do so.
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Useiul contacts

Home Education Organisations — Scotland

Schoolhouse Home Education Association

Contact:

Address: PO Box 18044, Glenrothes, Fife KY7 9AD
Tel: 01307 463 120

Email: info@schoolhouse.org.uk

Website: www.schoolhouse.org.uk

North of Scotland Home Educators

Contact:
Email: norscothe@hotmail.co.uk

Home Education Organisations — UK wide

Education Otherwise

Contact:

PO Box 325, Kings Lynn PE34 3XW

Tel: 0845 478 6345

Email: ecemailhelpline@education-otherwise.org
Website: www.education-otherwise.org

Home Education Advisory Service

Contact:

PO Box 98, Welwyn Garden City, Herts AL8 6AN
Tel: 01707 371 854

Email: enquiries@heas.org.uk

Website: www.heas.org.uk

Home education organisations also have local branches affiliated to them. Further information
available from the individual organisations.
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Other useful contacts

Disclosure Scotland

Contact:

Disclosure Scotland, PO Box 250, Glasgow G51 1YU
Tel: 0141 282 5000 Fax: 0141 282 5050

Email; info@disclosurescotland.co.uk

Website: www.disclosurescotland.co.uk

Learning and Teaching Scotland

The national body in Scotland providing advice and support for all matters on the curriculum,
and providing a wide range of online services and resources.

Contact:

The Optima, 58 Robertson Street, Glasgow G2 8DU
Tel: 0870 609 6006 Fax: 0870 609 6996

Email: enquiries@Itscotland.org.uk

Website: www.ltscotland.org.uk

Scottish Government Education Directorate

Contact:

Educational Options Team, Victoria Quay, Edinburgh EH6 6QQ
Tel: 0131 556 8400

Email: ceu@scotland.gsi.gov.uk

Website: www.scotland.gov.uk

The Scottish Qualifications Authority (SQA)

The national body in Scotland responsible for the development, accreditation, assessment, and
certification of qualifications other than degrees.

Contact:

The Optima, 58 Robertson Street, Glasgow G2 8DQ
Telephone Helpdesk: 0845 279 1000

Email; Customer@sqga.org.uk

Website: www.sga.org.uk

CHOICE

DIVERSITY




The Scottish
Government

© Crown copyright 2007

This document is also available on the Scottish Government website:
www.scotland.gov.uk

RR Donnelley B54226 12/07

Further copies are available from
Blackwell’s Bookshop

53 South Bridge

Edinburgh

EH1 1YS

Telephone orders and enquiries ISBN 978-0-7559-5624-1

0131 622 8283 or 0131 622 8258
Fax orders
0131 557 8149
9'"780755"956241

Email orders
business.edinburgh@blackwell.co.uk




DATA LABEL: PUBLIC APPENDIX 2

w Policy: HOME EDUCATED CHILDREN

@ AND YOUNG PEOPLE
l] Author: Alison Raeburn
West LOthlan Service: Education Development

Education Services Last Updated:  October 2014

CONTENTS

N |11 o Yo [ o3 AT o PP 2
B. Needs Consent to Withdraw a Child from School? ...........cccccviiiiiiiiiiiiiiiiiiiiiiinnn, 2
C. Procedure for Dealing with a Request from a Parent to Withdraw Their

Child from SCROOI ..o e e e s 3
D. Movement Between Local AULNOTItY Ar€as. ...........uuuuuuuiimmmmiimiiiiiiiiiiiiiiiiiinieineninnnns 7
E.  FIeXi-SChOOING ... e e e e e e aaaaee 7
F.  Children with Additional Support for Learning Needs ............cceovvvviiiiiiieieeeeenennnn, 8
[T O o V1 o I = o ) 1= o Lo I PP 9
Appendix One — Relevant Legislation ............ccooiiiiiiiiiiiiiie e 10
Appendix Two — Procedure FIOW Diagram ...........coooiiiiiiiiiiiieeecieee e 14
Appendix Three (i) — Pro forma — Acknowledge Letter to ParentS...........cccccceeeeeeeeennn. 15
Appendix Three (ii) — Pro forma — Parents’ Initial Education Proposal ....................... 16
Appendix Four — Efficient and Suitable Education .........ccccocoooiiiiiiiiiincce e, 19
Appendix Five — Home Education — A Guide for Parents .........ccccccvvvvvviiiiiiiiiiiiiiiinnnn, 22

1

-47 -



INTRODUCTION

Every child has a right to an education and the responsibility for a child’s education
rests with their parent. While most parents fulfil this responsibility by sending their
children to school, others may choose to provide home-based education.

In March 2004 the Scottish Executive published “Guidance on the Circumstances in
which Parents may choose to Educate Their Children at Home”. Revised guidance
has been issued in 2007 following consultation with interested parties. This guidance
advises that Home Education is a right conditional upon the parents providing an
efficient education suitable to the age, ability, and aptitude of the child, and that
choosing this option does not in itself require permission.

The procedure contained in this document follows the Scottish Executive’s suggested
good practice on how authorities should deal with requests by parents to Home
Educate their child.

The Scaottish Executive Guidance highlights the following two main principles:

« Authorities should have regard to the views of parents and the decisions that they
make in relation to their child’s education; and

« Authorities should seek to build relationships with parents and children that support
them in the choices that they make by offering advice, information and resources
where feasible.

It is also important to draw attention to two legislative requirements with regard to
Home Education:

= The consent of the Education Authority is required for a child to be withdrawn from
school; and

- Education Authorities are required to take action where they are not satisfied that
an efficient education is being provided.

Appendix One sets out the legislation relevant to Home Education in more detail.

WHO NEEDS CONSENT TO WITHDRAW A CHILD FROM SCHOOL?

Under Section 35 of the Education (Scotland) Act 1980, parents of children who have
started to attend a West Lothian School must seek West Lothian Council’s consent
before withdrawing their child and the Council must not unreasonably withhold
consent.

Parents are not required to seek the council’s consent in order to home educate their
child if:

= their child has never attended a public school

= their child has never attended a school in West Lothian

= their child is being withdrawn from an independent school

= their child has finished primary education in one school but has not started
secondary education in another. In this case parents should notify the Authority
that they intend to home educate but consent is not needed.

 The school the child has been attending has closed. In this case parents should
notify the Authority that they intend to home educate but consent is not needed.
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Where parents apply to withdraw their child from school in order to make alternative
educational provision such as home education, West Lothian Council must ensure that
it allows the child to express any views in an appropriate way.

Parents choose home education for their children for many different reasons. The
reasons should have no bearing on whether or not consent is given as West Lothian
Council’s interest lies in how the parents intend to educate their children, not their
reason for doing so. The following examples are common, but not exhaustive.

« The wish to follow a particular educational or ideological philosophy

» Dissatisfaction with the system

» Religious or cultural beliefs

« A child’s reluctance to go to school

= A child’s problems when at school eg bullying

» Geographical — due to remoteness or mobility for work or cultural reasons
= The wish to deal with a child’s additional support needs in a particular way
= As a short term intervention for a particular reason

When a parent offers an account of their dissatisfaction with the public system of
education provision, West Lothian Council will investigate the situation and endeavour
to use this information to improve its service if required.

PROCEDURE FOR DEALING WITH A REQUEST FROM A PARENT TO
WITHDRAW THEIR CHILD FROM SCHOOL

The procedure for considering parents’ requests to withdraw their child from school
needs to be fair, clear, consistent and without delay in order to provide a good
foundation for the development of trusting relationships.

Home education is a key aspect of parental choice and consent to withdraw a child
from school should not be unreasonably withheld. On the other hand, sufficient time
must be allowed for the Council to take an informed decision on such an important
matter which will have an effect on the child’s future learning.

The procedure outlined below should be followed when dealing with a request from a
parent to withdraw their child from school. A flow diagram is attached as Appendix
Two:

1. Notification of intention to withdraw a child from school and requests for
consent for home education for a child should be submitted to the
Additional Support Needs Manager, Education Services, West Lothian Civic
Centre, Howden South Road, Livingston.

Taking Section B above into account, parents have a responsibility to inform
West Lothian Council that they wish to withdraw their child from school in order
to home educate them and to request the Council’s consent.

In order to avoid unsettling the child unnecessarily, parents should write to the
following address as early as possible, and where reasonably practical, in
advance of the date they wish to withdraw their child from school:

Additional Support

Needs Manager
Education Services

West Lothian Civic Centre
Howden South Road
Livingston EH54 6FF
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Parents should also include initial proposals as to how they intend to provide an
efficient education for their child. The “Parents’ Initial Education Proposal
Proforma” is available to help parents with this process and is attached as
Appendix Three (ii). It is recognised, however, that, at this early stage, parents’
proposals may not be detailed and that they may not yet be in a position to
demonstrate some of the characteristics of efficient and suitable education (see
Appendix four for description of efficient and suitable education).

It should be noted that parents are not required to indicate the reasons for their
decisions, but they may choose to do so.

The aim is to issue a decision within 6 weeks of the receipt of the original
application.

Additional Support Needs Manager :

» acknowledges receipt of notification within 3 working days (pro forma letter
attached as Appendix Three (i)); and
= copies all correspondence to the Education Officer.

= asks the relevant school and all partner-agencies if there is any existing
evidence which indicates that there may be a good reason to refuse consent.
= identifies and liaises with the relevant Education Officer.

The acknowledgement letter to parents covers the following information:

= it provides the “Parents’ Initial Education Proposal Proforma” (Appendix Three
(iD));

- it informs parents that the Council will consider existing multi-agency
information in its effort to make an informed decision on consent:

» it offers a meeting with Education Officers, the purpose of which is to discuss
the parents’ proposals or provision. The relevant Education Officer will make
specific arrangements for this meeting direct with the parents (see step 3
below). It is important that the meeting takes place in a mutually acceptable
location;

= it is highlighted that the child should be given the opportunity to attend the
meeting with the Education Officers or otherwise be given an opportunity to
express his/her views;

« It indicates that there is a need to consider and agree what future contact
there will be between parents and West Lothian Council Education Services;
and

= It gives an indication of the expected timescale in which a decision is likely to
be made.

The purpose of communication at this stage with the relevant school and all
partner-agencies is to ascertain whether there is any existing evidence, either in
West Lothian Council's own records or from other services or agencies,
indicating that there may be a good reason to refuse consent. It is important to
note that previous irregular attendance is not of itself a sufficient reason to refuse
consent. Specific instances where consent may not be able to be granted
immediately include:
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3.

4(2a)

« where a child has been referred to social work or the police for child protection
reasons, and the matter is being investigated;

= where a child is on the child protection register;

« where a child has been referred to the reporter on care and protection
grounds, and the referral is being considered;

= where the child is the subject of a supervision requirement;

The Education Officer:
e contacts parents to arrange to meet with parents/child (if agreed by parents)

e submits a report of the meeting with parents to the Additional Support Needs
Manager.
The report should include:
* any recommendations that have been discussed and the reasons
for them;
+ the detail of agreement/consideration of future contact with parents

e copy the report of the meeting to the parents (and child where appropriate).

When meeting with parents it is good practice to have two officers of the Council
present at the meeting. It is not advisable for Education Officers to meet parents on
their own.

Following any meeting with parents, a report must be made by the Education
Officer, which sets out any recommendations that have been discussed and
made, with the reasons for them. The Education Officer must copy the report to the
parents, and where appropriate, the child. In exceptional cases, where there is a
reasonable concern that a passage in the report might cause serious harm to the
physical or mental health or condition of the applicants or a named third party,
consideration should be given to withholding that part of it. Any decision about the
communication or otherwise of information requires to comply with the data
protection principles.

The frequency with which the Education Officer will contact parents to discuss
their ongoing home education provision will vary depending on the individual
circumstances of each family. It is recommended that Education Officers should
ordinarily make contact with parents on an annual basis. Contact should be
made in writing to the family to seek a meeting or requesting an updated
report. The Education Officer must submit a report to the Child Protection
Officer after such contact and copy this to the family stating whether the
Education Officer has any concerns about the education provision. Where
there are concerns about the efficiency or suitability of the education being
provided for the child, more frequent contact may be required. Where
concerns merit frequent contact the Education Officer should discuss these
concerns with the child’s parents, with a view to helping them to improve
their provision in the best interests of the child. Throughout the process
parents are encouraged to make contact with the authority for support and
advice at any time.

Additional Support Needs Manager to confirm consent in writing to parents,
outlining agreed monitoring procedures if:

* no evidence to refuse consent exists, and
= parents have provided some indication of their educational objectives and
proposed resources.

West Lothian Council will not unreasonably withhold consent and all applications for
5
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4(b)

6(a)

consent require to be processed as quickly as possible.

If information exists casting doubt on whether an efficient education can be
provided, or if the parent has failed to provide proposals on the
proposed educational provision then Additional Support Needs Manager
seeks to gather any relevant information that will assist in reaching a
decision and refers the matter to the Additional Support Needs Manager.

Additional Support Needs Manager to write to the parents indicating the
reason for the delay in decision and a timescale in which a decision is likely
to be reached.

On advice from the Additional Support Needs Manager, the Education Officer
may be requested to seek from the parents any further information that they
wish to provide explaining how they intend to provide an efficient education. At this
point the Education Officer must give parents the opportunity to address any
specific concerns that have arisen. An additional meeting between the Education
Officer and the parents may be required, and if so, the child must also be