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LOCAL REVIEW BODY 
 
APPLICATION NO.0149/MSC/21 – APPROVAL OF MATTERS SPECIFIED IN 
CONDITIONS OF PLANNING PERMISSION 0432/P/17 FOR THE ERECTION OF A 
NEW DWELLING HOUSE AND GARAGE BLOCK WITH ASSOCIATED ACCESS 
AND LANDSCAPING, CRAIGBANK, CRAIGBINNING, DECHMONT 
 
REPORT BY CLERK AND LEGAL ADVISER TO THE LOCAL REVIEW BODY 
 
A PURPOSE OF REPORT 
 

This report describes the documents and other matters relevant to the 
consideration by the Local Review Body of this application for review of a 
decision by the Council’s Appointed Person to refuse matters specified in 
conditions of planning permission 0432/P/17 for the erection of a new dwelling 
house and garage block with associated access and landscaping, Craigbank, 
Craigbinning, Dechmont. 

 
B REVIEW DOCUMENTS 

 
The following documents form the review documents for consideration by the 
Local Review Body and are circulated to members with this report: 

 

 
1. The Notice of Review submitted by the applicant, dated 12 July 2021. 

This also includes a supporting statement; exchanges of emails with 
Case Officers; a copy of the Handling Report; a copy of the Decision 
Notice; and a selection of plans. The agent has also submitted a short 
video which has been sent to members separately. 

 

 
2. The Handling Report, prepared by the Planning Case Officer, dated 14 

May 2021.  

 
3. The Decision Notice, issued by the Appointed Person, dated 14 May 

2021. 

 No representations to the proposal have been submitted to the council. 

 
The applicant has stated in the review application that no new matters have 
been raised. 

 

 
The applicant has stated that a site visit would be their preferred method of 
further procedure. 

 
C SITE VISITS AND FURTHER PROCEDURE 
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The Local Review Body first considered the review application at is meeting 
on 29 September 2021. At that meeting the Local Review Body agreed to 
continue consideration of the item of business to allow for a site visit to take 
place and for further written submissions from the applicant in respect of policy 
ENV1. This information was outlined in a Procedure Note a copy of which is 
attached to this report along with the information requested. 

 
D DEVELOPMENT PLAN POLICIES AND PLANNING GUIDANCE 
 

The Appointed Person refused the application in that it was not in accordance 
with policies DES1 (Design Principles) and ENV2 (Housing Development in 
the Countryside) of the adopted West Lothian Local Development Plan and 
the adopted Supplementary Guidance, Development in the Countryside 2018. 

 
Further information can be obtained in the Decision Notice and Handling 
Report both of which are attached to this report. 

 
 
E 

PLANNING CONDITIONS, LEGAL AGREEMENTS AND GOOD 
NEIGHBOUR AGREEMENTS 

  
Without prejudice to the outcome of this review, to assist the Local Review 
Body in its deliberations and to assist the applicant and interested persons in 
securing a prompt resolution of the review, attached to the report are a set of 
draft planning conditions which the Local Review Body may wish to consider 
imposing should it be minded to grant planning permission.  

 

Lesley Montague, Managing Solicitor, West Lothian Civic Centre 

Email address:- lesley.montague@westlothian.gov.uk 

Date: 10 November 2021 
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obZZY[]ie�Uj[a�]jU�aYmWZW]Y�mZUmYZuYa�W[V�kWa�W]�iYWa]�]kca�WZYW�ŴWciWniY�]U�]kYh�W]�mZYaY[]�dUZ�
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MRUM�MRST�_UT�MW�aW�MW�MRN�mnj�UM�̀W�oWS̀M�S̀�MRN�S̀MN[OǸS̀a�oN[SW\�_N[N�_N�aSOǸ�̀Wb]N�
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B̂ DKI��UODKJŶUUHOOKMPHE�XLMPIHPQKDEYJH[YCV

zzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzz
�

�����������	
����
���
����
�������������������
������

���!��&��*���-&-'�'�"�(�

����*�,
���
�.�,��0��,��0�*�,
���
��e����
������0
������

Agenda Item 7



��������	
��	���������	������������	 �!"�	�#	�$��%&�����%	�	'())*�*+,	
-./01�23���	 �%4
	

�$��%�
	
*56	"�$$7	&!#	*	6!"#	8�"�%$��	9�#4	"�6�	�:	#4�	�""!6����"	��	7�!$	$�"���"��	��"�	*	:���	#�	"��	4�9
#4�	�""!�	�:
��66!�������	�$	:���!$�	#�	��66!����#�	9�#4	��!������$"	4�"	&���	�88$�""�8;
	
<4�$�	�����$"	#�	&�	"�6�	���=����%	��:�$6����	$�%�$8��%	94�	���	����	!�	�������%	����������"	#�
#4�	>��;
?�!	4�@�	���6�#�8	#4�#	*	4�@�	6�"��#�$�$�#�8	#4�	"�4�6�	�:	8���%����	�$�@�"���"	��8	!"�8	#4�"�
:�$	6�A�$	
����������"�	4�9�@�$�	*	4�@�	!"�8	#4�"�	��#�8	:�$	�����	����������"	�"	��$	#4�	%!�8����	�!&��"4�8
��	#4�	B+�
9�&	"�#��
	��4�6�	�:	>���%����	�	B�"#	+�#4���	��!����

CDEFGF	HI	JFKFLMNOHP	Q	RFSN	THNEOMP	UHVPDOK
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àbcX�de�f���gdgh�hijkh�

lVX�f	m�������n�m�����[m�����f	m�������]����������������̂_�
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ADVISORY NOTES TO DEVELOPER 

How to challenge the council's Decision

If your application was determined under delegated powers as a local application by an officer appointed by the 
council and you disagree with the council’s decision on your application, or one or more of the conditions attached 
to the decision, you can apply for a review by the council’s Local Review Body.  If the application was heard at a 
committee and in any other case you can seek an appeal of that decision to the Government’s Directorate for 
Planning and Environmental Appeals. You can find information on these processes and how to apply for a review, 
or to appeal, here: 
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If the decision of the council is overturned by the Local Review Body or the Directorate for 
Planning and Environmental Appeals, the developer of the land should be made aware of the 
following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority prior to 
work starting on site. The notification must include full details of the name and address of the person carrying out 
the development as well as the owner of the land and must include the reference number of the planning 
permission and the date it was granted. If someone is to oversee the work, the name and contact details of that 
person must be supplied. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly.

Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of completion 
to the planning authority. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly. 

Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was not 
previously identified, work on site shall cease and the issue shall be reported in writing to the planning authority 
immediately. The developer is required to follow the councils Supplementary Planning Guidance Development of 
land potentially affected by contamination. This document provides developers and their consultants with 
information on dealing with the planning process in West Lothian when development is proposed on land which is 
suspected of being affected by contamination. This document and further guidance is provided via the Councils web 
pages at 

Liaison with the Coal Authority

As the proposed development is within an area which could be subject to hazards from current or past coal mining 
activity, the applicant is advised to liaise with the Coal Authority before work begins on site, to ensure that the 
ground is suitable for development. 

Any activities which affect any coal seams, mine workings or coal mine entries (shafts) require the written 
permission of the Coal Authority. Failure to obtain such permission constitutes trespass, with the potential for court 
action. The Coal Authority is concerned, in the interest of public safety, to ensure that any risks associated with 
existing or proposed coal mine workings are identified and mitigated.

To contact the Coal Authority to obtain specific information on past, current and proposed coal mining activity you 
should contact the Coal Authority's Property Search Service on 0845 762 6848 or at www.groundstability.com.

Advisory note to developer - General

Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in place 
prior to starting work on site and that it is the developer's responsibility to speak with service authorities to ensure 
safe connection is possible to allow the development to proceed. 
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DECISION NOTICE
REFUSAL OF MATTERS SPECIFIED IN 

CONDITIONS
Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act 1997 (as 
amended), refuses planning permission for the development described below, and in the planning 
application and docquetted plan(s).

APPLICATION REFERENCE 0149/MSC/21

PROPOSAL Approval of matters specified in conditions of planning permission 
0432/P/17 for the erection of new dwelling house and garage block 
with associated access and landscaping 

LOCATION Craigbank, Craigbinning, Dechmont, West Lothian, EH52 6NB, 
(GRID REF: 303599, 671737)

APPLICANT Mr Kenny Ireland, 11 Raw Holdings, East Calder, Livingston, EH53 
0HZ

The above application was determined by an officer appointed by the council in accordance with its 
scheme of delegation. Please see the advisory notes for further information, including how to request a 
review of any conditions.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans. 

Dated:     
14.05.2021

DATA LABEL: PUBLIC

    
  

Craig McCorriston
Head of Planning, Economic Development and Regeneration

West Lothian Council
West Lothian Civic Centre
Howden South Road
Livingston
EH54 6FF

       

Signature:
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The council in exercise of its powers under the Town and Country Planning (Scotland) Act 
1997 (as amended) refuses planning permission for planning application 0149/MSC/21, for the 
reason(s) set out as follows: 
 
1 The proposed house is of a scale, design and massing which is not acceptable for this rural 

location.  Fenestration is horizontal in nature and there are a variety of roof types within the 
design of the building including both hipped & gables and with an excessively large section of 
roof over the garage area.  This would result in a property which would be suburban in nature 
and would be a discordant feature within the landscape.  The nearby properties, including a 
Category C listed building are of a predominately traditional design.  The proposed house does 
not does not pick design cues from adjacent properties to help integrate the development within 
the countryside setting.  The use of materials does also not reflect the character of the adjacent 
houses and again fails to integrate within the countryside setting. 

  
 The proposals are therefore contrary to the following policies of the adopted West Lothian Local 

Development Plan, 2018 
  
 DES1 (design principles) 
 ENV2 (housing development in the countryside) 
 
2 The adopted Supplementary Guidance, Development in the Countryside, 2018 states that policy 

ENV2 supports the sensitive redevelopment or reuse of sites which can significantly enhance 
landscape quality by the removal of dilapidated or intrusive buildings or by their replacement by 
new development of an 'appropriate scale, mass and design'.  The new building shall also be 
minimised to what is absolutely necessary to secure the rehabilitation of the site and that it shall 
be no greater than the existing building but in most circumstances will require to be significantly 
less.   The proposed house is much larger than would be necessary to ensure the remediation 
of the site and is not of an appropriate scale and massing for the countryside setting. 

  
 The proposals are therefore contrary to the adopted Supplementary Guidance, Development in 

the Countryside, 2018. 
 
3 The applicant has failed to convince the Council that there are justifiable reasons to depart from 

the provisions of the development plan which by virtue of Section 25 of the Town and Country 
Planning (Scotland) Act 1997 is to be afforded primacy in decision making. 

 
 
 
 
 
 
 
 
 
ADVISORY NOTES TO DEVELOPER 
 
How to challenge the council's Decision 
 
If your application was determined under delegated powers as a local application by an officer appointed by the 
council and you disagree with the council’s decision on your application, or one or more of the conditions attached 
to the decision, you can apply for a review by the council’s Local Review Body.  If the application was heard at a 
committee and in any other case you can seek an appeal of that decision to the Government’s Directorate for 
Planning and Environmental Appeals. You can find information on these processes and how to apply for a review, 
or to appeal, here: https://www.westlothian.gov.uk/article/33128/Decisions-Reviews-and-Appeals  
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If the decision of the council is overturned by the Local Review Body or the Directorate for 
Planning and Environmental Appeals, the developer of the land should be made aware of the 
following notes. 
 
Notification of the start of development 
 
It is a legal requirement that the person carrying out this development must notify the planning authority prior to 
work starting on site. The notification must include full details of the name and address of the person carrying out 
the development as well as the owner of the land and must include the reference number of the planning 
permission and the date it was granted. If someone is to oversee the work, the name and contact details of that 
person must be supplied. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly. 
 
Notification of completion of development 
 
The person who completes this development must, as soon as practicable after doing so, give notice of completion 
to the planning authority. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly. 
 
Contaminated land procedures 
 
In the event that contamination is found at any time when carrying out the approved development that was not 
previously identified, work on site shall cease and the issue shall be reported in writing to the planning authority 
immediately. The developer is required to follow the councils Supplementary Planning Guidance Development of 
land potentially affected by contamination. This document provides developers and their consultants with 
information on dealing with the planning process in West Lothian when development is proposed on land which is 
suspected of being affected by contamination. This document and further guidance is provided via the Councils web 
pages at https://www.westlothian.gov.uk/article/34731/Contaminated-Land 
 
Liaison with the Coal Authority 
 
As the proposed development is within an area which could be subject to hazards from current or past coal mining 
activity, the applicant is advised to liaise with the Coal Authority before work begins on site, to ensure that the 
ground is suitable for development. 

Any activities which affect any coal seams, mine workings or coal mine entries (shafts) require the written 
permission of the Coal Authority. Failure to obtain such permission constitutes trespass, with the potential for court 
action. The Coal Authority is concerned, in the interest of public safety, to ensure that any risks associated with 
existing or proposed coal mine workings are identified and mitigated. 

To contact the Coal Authority to obtain specific information on past, current and proposed coal mining activity you 
should contact the Coal Authority's Property Search Service on 0845 762 6848 or at www.groundstability.com.  
 
Advisory note to developer - General 
 
Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in place 
prior to starting work on site and that it is the developer's responsibility to speak with service authorities to ensure 
safe connection is possible to allow the development to proceed. 
 
 
 
 
 
 
 
 

Agenda Item 7



Page 4 of 4 
 

Annex 1, Schedule of Plans - 0149/MSC/21 
 
Docquetted 
Number 

Drawing Description Drawing Number  

1  Location Plan PL01 
2  Site Context PL03 
3  Block Plan PL02 
4  Block Plan Existing PL05 
5  Drainage PL09 
6  Site Plan PL08 
7  Floor Plan (proposed) PL06 
8  Proposed Elevations PL07 
9  Sections PL10 
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DATA LABEL: PUBLIC 

  

 
 
 
 
HANDLING REPORT 
 
Ref. No.:  0149/MSC/21 Email: steve.mclaren@westlothian.gov.uk 

Case Officer: Steven McLaren Tel No.: 01506 282404 
Ward: Broxburn, Uphall & 

Winchburgh 
Member: Angela Doran-Timson 

Chris Horne 
Diane Calder 
Janet Campbell 
 

  
Title Approval of matters specified in conditions of planning permission 

0432/P/17 for the erection of new dwelling house and garage block with 
associated access and landscaping (Grid Ref: 303599,671737) at  
Craigbank, Craigbinning, Dechmont, West Lothian, EH52 6NB 
 

Application Type Local Application 
Decision Level Delegated List 
Site Visit Photos provided 
Recommendation Refuse Matters Specified in Conditions 
Decision Refuse Matters Specified in Conditions 
Neighbour 
Notification 

Neighbour notification procedures have been carried out correctly - case 
officer verification.   YES 

Advertisement 25.03.2021 
EIA Screening Does the development require EIA screening - No 

 
 
 
Description of Proposals 
 
Approval of matters specified in conditions of planning permission 0432/P/17 for the 
erection of new dwelling house and garage block with associated access and 
landscaping 
 
Site History 
 
0221/AGR/12 - Prior notification for the erection of a 338sqm agricultural building, 
granted 18/4/12 
 
0432/P/17 - Planning permission in principle for the erection of a single dwelling house, 
granted 14/2/18 
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Representations 
 
There have been no representations made on this application. 
 
Consultations 
 
This is a summary of the consultations received.  The full documents are contained in 
the application file. 
 

Consultee Objection? Comments 
 

Planning Response 
 

Flood Risk 
Management   

No comments received.  If planning 
permission were to be granted, the 
drainage for the development would 
have to be approved through 
condition. 

CL Phase 2 SI 
Consultation   

No comments received.  If planning 
permission were to be granted, the 
site investigation for the development 
will require to be concluded and 
remediation carried out where 
required. 

Mr Craig Sinclair 
(Arborist)   

No comments received.  The 
development is unlikely to impact on 
any existing mature trees. 

 
 
Policies Considered 
 
Policy Title Policy Text 

DES1 - Design 
Principles 

 

All development proposals will require to take account of and be integrated with 
the local context and built form. Development proposals should have no 
significant adverse impacts on the local community and where appropriate, 
should include measures to enhance the environment and be high quality in their 
design.  Development proposals which are poorly designed will not be 
supported.  When assessing development proposals, the developer will be 
required to ensure that:  a. there is no significant adverse impact on adjacent 
buildings or streetscape in terms of layout, scale, massing, design, external 
materials or amenity;  b. there is no significant adverse impact on landscape 
character, built heritage, habitats or species including European sites, 
biodiversity and Protected Species nor on amenity as a result of light, noise, 
odours, dust or particulates;  c. the proposed development is accessible for all, 
provides suitable access and parking, encourages active travel and has no 
adverse implications for public safety;  d. the proposal includes appropriate 
integrated and accessible infrastructure, open space, green infrastructure and 
landscaping;  e. sustainability issues are addressed through energy efficient 
design, layout, site orientation and building practices;  f. the development does 
not result in any significant adverse impact on the water environment as required 
by the Water Framework Directive and related regulations and as appropriate, 
mitigation to minimise any adverse effects is provided;  g. there are no significant 
adverse effects on air quality (particularly in and around Air Quality Management 
Areas), or on water or soil quality and, as appropriate, mitigation to minimise any 
adverse effects is provided; and  h. risks to new development from unstable land 
resulting from past mining activities are fully assessed and, where necessary, 
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mitigated prior to development.  Where appropriate, developers will be required 
to produce masterplans, design statements and design guides in support of their  
proposals.  Development proposals must also accord with other relevant policies 
and proposals in the development plan and with appropriate supplementary 
guidance. 

ENV2 - Housing 
Development in the 
Countryside 

 

Housing development in the countryside will only be permitted where:  a. the 
proposal provides for the restoration of a brownfield site where there is no 
realistic prospect of it being returned to agriculture or woodland use and the site 
has no significant natural heritage value in its current condition; or  b. the 
proposal is for the replacement of an existing house in the countryside which is 
of a poor design or in a poor structural condition; or  c. the proposal is for infill 
development within the curtilage of an existing building group or infilling of gaps 
between existing houses of a single plot width; or  d. the proposal involves the 
conversion or rehabilitation of existing rural buildings which the council deems 
worthy of retention because of their architectural or historic merit; or  e. the 
proposal is supported by the council's lowland crofting policy.  Where a proposal 
by virtue of its design, location and landscape setting makes an exceptional 
contribution to the appearance of countryside an exception to policy may be 
justified.  Proposals should make the best use of resources, integrate with 
services and facilities and demonstrate the highest standards in design and 
environmental quality to protect and enhance the established landscape 
character.  The detailed requirements of Supplementary Guidance on New 
Development in the Countryside and Lowland Crofting will apply. 

 

Supplementary Guidance, Development in the Countryside, 2018 
 
 
Policy Assessment 
 
The proposals do not accord with policies DES1 (design principles), ENV2 (housing 
development in the countryside) ot the council's adopted SG Development in the 
Countryside, 2018. 
 
 
Officer Assessment 
 
Planning permission in principle was granted for the construction of a house on this site on 
14/2/18 as a means to remediate a former haulage yard.  The planning permission in 
principle did not set out the anticipated scale or design of the house therefore it is these 
matters which the current application is considering and not the principle of the development.  
The house scale, design and massing must therefore be considered under the relevant local 
plan policies and the adopted Supplementary Guidance (SG): Development in the 
Countryside, 2018.  The SG states that policies ENV2 and ENV3 support the sensitive 
redevelopment or reuse of sites which can significantly enhance landscape quality by the 
removal of dilapidated or intrusive buildings or by their replacement by new development of 
an 'appropriate scale, mass and design'.  The new building shall also be minimised to what 
is absolutely necessary to secure the rehabilitation of the site and that it shall be no greater 
than the existing building but in most circumstances will require to be significantly less.  It 
can be argued that the size of the house is much greater than would be necessary to ensure 
the remediation of the site.  The key issues here are the scale, massing and design of the 
proposed house and the interpretation of the policy guidance.  The floor plans show the 
house to be some 753sqm in size over the two floors..  Whilst the size of the house in its 
own right is not necessarily an issue, it must be considered within the context of the 
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guidance and the setting.  The design of the house is of a suburban appearance with 
predominant horizontal window design, a variety of roof design with both hips and gables 
and an excessively large roof over the garage area which the applicant has proposed to 
provide future attic accommodation.  The nearby properties, including the Category C listed 
Craig Binning House, its lodge and adjacent properties off the Dechmont Road are of a more 
traditional style of stone or wet dash finish, vertical window fenestration and traditional 
dormer windows.  Whilst it is not expected that the new house would mimic these properties, 
its scale and design within the countryside setting must be sympathetic.  The proposed 
development is therefore contrary to policies DES1 (design principles); ENV2 (housing 
development in the countryside) and the council's adopted Supplementary Guidance: 
Development in the Countryside. 
 
 
Other Considerations 
 
There are no other factors which require consideration 
 
 
Conclusions and Reasons for Decision 
 
The scale, massing and design of the house within the countryside setting is inappropriate 
and recommendation is to refuse planning permission.  The proposed development is 
therefore contrary to policies DES1 (design principles); ENV2 (housing development in the 
countryside) and the council’s adopted Supplementary Guidance: Development in the 
Countryside, 2018 
 
 
List of Review Documents 
 
Drawings schedule: 
 
Docquetted 
Number 

Drawing Description Drawing Number  

1  Location Plan PL01 
2  Site Context PL03 
3  Block Plan PL02 
4  Block Plan Existing PL05 
5  Drainage PL09 
6  Site Plan PL08 
7  Floor Plan (proposed) PL06 
8  Proposed Elevations PL07 
9  Sections PL10 

 
Other relevant documents:   
 
West Lothian Local Development Plan, 2018; Supplementary Guidance, Development in the 
Countryside, 2018 
 
 
Case Officer:    SM    Date: 14 May 2021. 
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Draft conditions – 0149/MSC/21 
 
(1) No works shall commence until the Site Investigation report by Green Cat Geotechnical 
and dated March 2019 has been assessed and approved by the planning authority. In the 
event that remediation works are required, a Remediation Method Statement shall be 
submitted for the consideration and written approval of the planning authority. Once approved, 
the remediation of the site shall be carried out in accordance with that statement, to the 
satisfaction of the planning authority.   
 
Where remediation works have been carried out, a Verification Report shall be submitted for 
the consideration and written approval of the planning authority, demonstrating that the 
remediation is in accordance with the approved Remediation Method Statement. The house 
shall not be occupied until such times as the Verification Report has been approved by the 
planning authority. 
 
Reason To ensure any contamination on site is remediated to current standards and best practice and 
in the interest of human health. 
 
(2) No works shall start on site until the proposed drainage as set out on drawing number PL09 
(propose site drainage) has been fully considered and approved by the planning authority. 
Once approved, the drainage shall be implemented in accordance with that scheme to the 
satisfaction of the planning authority. 
 
Reason In order to ensure the impacts of surface water from the development are fully considered. 
 
(3) Unless otherwise agreed in writing with the planning authority, the materials to be used on 
the roof and walls of the house and garage hereby approved shall accord with the Materials 
Key drawing number PL07 Rev B (proposed elevations). 
 
Reason In the interest of visual amenity. 
 
(4) Within 4 weeks of the date of this decision, a revised landscape plan showing numbers 
and types of existing trees shall be submitted for the consideration and written approval of the 
planning authority. The revised plan shall give further consideration to the augmentation of the 
tree belt on the south eastern boundary and shall avoid the use of ornamental species. The 
use of compatible native tree species shall be used on this exposed edge of the development. 
Once approved, the landscaping shall be carried out at the earliest opportunity and prior to 
the occupation of the house. The landscaping shall be maintained for a minimum of 5 years 
until the plants are established with any which die or are removed replaced at the first 
opportunity and to the satisfaction of the planning authority. The tree belt on the south eastern 
edge of the site in particular shall be retained and maintained at all times, unless otherwise 
agreed in writing with the planning authority. 
 
Reason To ensure the landscaping and tree planting is appropriate for the location and in the interest 
of visual and environmental amenity. 
 
(5) The following restrictions shall apply to the construction of the development: 
 
Noise (Construction) 
o Any work required to implement this planning permission that is audible within any adjacent 
noise sensitive receptor or its curtilage shall be carried out only between the hours of 08:00 
and 18:00 Monday to Friday and 08:00 and 13:00 on a Saturday and at no time on a Sunday. 
This includes deliveries and operation of on site vehicles and equipment. 
o No generators shall be audible within any residential properties between the hours of 20:00 
and 08:00. 
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Noise (Vehicles/Plant) 
o All site vehicles (other than delivery vehicles) must be fitted with non-tonal broadband 
reversing alarms. 
 
Vibration (Construction) 
o Where piling or other significant vibration works are likely during construction which may be 
perceptible in other premises, measures must be in place (including hours of operation) to 
monitor the degree of vibration created and to demonstrate best practice. Prior to any piling 
or other significant vibration works taking place, a scheme to minimise and monitor vibration 
affecting sensitive properties shall be submitted to and approved in writing by the planning 
authority. Thereafter the development shall be implemented in accordance with the details as 
approved.  
 
Site Compound 
o The development shall not begin until the location and dimensions of any site compound 
and means of access to same have been submitted to and approved in writing by the planning 
authority. Thereafter the development shall be implemented in accordance with the details as 
approved. 
 
Waste 
o Effective facilities for the storage of refuse, building debris and packaging shall be provided 
on site. The facilities shall be specifically designed to prevent refuse, building debris and 
packaging from being blown off site. Any debris blown or spilled from the site onto surrounding 
land shall be cleared on a weekly basis. For the purposes of this condition, it shall be assumed 
that refuse, debris and packaging on surrounding land has originated from the site if it is of the 
same or similar character to items used or present on the site. 
 
Wheel Cleaning 
o All construction vehicles leaving the site shall do so in a manner that does not cause the 
deposition of mud or other deleterious material on surrounding roads. Such steps shall include 
the cleaning of the wheels and undercarriage of each vehicle where necessary and the 
provision of road sweeping equipment. 
 
Reason: In the interests of visual and environmental amenity. 
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LOCAL REVIEW BODY 
 

PROCEDURE NOTICE 
 
 

APPLICATION NO.0149/MSC/21 – APPROVAL OF MATTERS SPECIFIED IN 
CONDITIONS OF PLANNING PERMISSION 0432/P/17 FOR THE ERECTION OF A 
NEW DWELLING HOUSE AND GARAGE BLOCK WITH ASSOCIATED ACCESS 

AND LANDSCAPING, CRAIGBANK, CRAIGBINNING, DECHMONT 
 
The Local Review Body at its meeting on 29 September 2021 decided under Regulation 15(1) of the 
Town and Country Planning (Schemes of Delegation and Local Review Body Procedure) (Scotland) 
Regulations 2013 that further information should be provided to it by means of written submissions. 
 
The Local Review Body agreed to continue the review to request the following information from the 
applicant Mr Kenny Ireland Kenny Irleand  (or his agent, Euan 
Robertson email address robertson-architecture@live.co.uk  (all submissions to be made in writing via 
email):- 
 

 The application of policy ENV1 (Character and Special Landscape areas) of the West Lothian 
Local Development Plan 2018 to the proposal 

 
The information is to be sent to the Clerk to the Local Review Body at val.johnton@westlothian.gov.uk 
and to the other parties noted below so that they have the opportunity to make comments in 
response:- 
 

 Appointed Person  - Steve Mclaren at steve.mclaren@westlothian.gov.uk 
 

 
That information is to be provided on or before Friday 16 October 2021 
 
The other parties will have 14 days from the date of receipt of any such information to make 
comments on it, but not to raise new matters (all comments to be submitted in writing via email) to the 
Clerk to the Local Review Body at val.johnston@westlothian.gov.uk. The other parties must provide a 
copy of their comments to the Applicant. 
 
A copy of this Procedure Notice has been sent to the Appointed Person. 
 
 
Lesley Montague        
Clerk to the Local Review Body 
West Lothian Council, West Lothian Civic Centre, Howden South Road, Livingston, EH54 6FF 
 
4 October 2021 
 
 
Lesley.montague@westlothian.gov.uk 
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LRB APPLICATION, PROCEDURE NOTE RESPONSE 

ISSUED 04/10/2021 FOR 

RESERVED MATTERS APPLICATION 

0149/MSC/21 

Approval of matters specified in conditions of planning permission 0432/P/17 

for the erection of new dwelling house and garage block with associated access 

and landscaping. 

 

 

PREPARED BY: 

ROBERTSON ARCHITECTURE & DESIGN 

FIELD HOUSE 

17 CLIFTON ROAD 

EAST CALDER 

WEST LOTHIAN 

EH53 0HJ 

MOB: 07793486709 

E-MAIL: robertson-architecture@live.co.uk 

 

 

ON BEHALF OF MR & MRS IRELAND 

05/10/2021 
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Statement in response to the inclusion of Policy ENV1 in LRB hearing on 29th 

September 2021 

 
The inclusion of ENV1 in relation to reasons for refusal after the fact is extremely worrying and we 

have queried whether this is procedurally correct. We had asked to include a drone video prior to 

the previous meeting after discovering that it is no longer common practice to carry out site visits 

prior to the LRB meeting. We had this request denied as there was apparently no procedure that 

would allow this. 

 

The inclusion of ENV1 so late in the process and having already been considered under the planning 

approval LIVE/0432/P/17 appears contradictory to the case officer’s own assessment of the 

reserved matters application currently in front of councillors. We believe that this is a further 

indication that in this instance the planning process has been flawed leading to the misinterpretation 

of material planning policies, this has been detailed in our original submission.  

 

Policy ENV1 covers the protection of Special Landscape Areas (SLA’s) and the site is indeed located in 

one of these areas, being in the Dechmont Hills area, this was under the consideration of the initial 

planning permission in principal and it was determined that a new dwelling in this location would be 

acceptable. 

 

The conditions for a reserved matters application were set out in the PPP approval, conditions which 

were met when the MSC application was submitted. At no point was ENV1 brought up as being a 

potential reason for refusal, a landscape plan was submitted following the guidance set out in the 

PPP approval and we do not believe that our application is in contravention of the policy context. 

 

I hope that the introduction of this policy does not have an effect of walking back the previous 

approval which has established consent for the erection of a new dwelling in this location, there 

should be no doubt that the principle of a new home on site is acceptable. 

The application before the LRB is a reserved matters application, we have provided the required 

detailed information as per the requirements set out in the original consent. 

 

As per policy ENV1 we consider the following relevant in the consideration of the same: 

 

For clarity the new dwelling house won’t be a ‘croft’ type of development this new dwelling is very 

much a modern farmhouse servicing the needs of our clients and their agricultural pursuits. Our 

clients are retaining buildings of value out with the scope of the new dwelling, and they continue to 

utilise those not earmarked for demolition in maintenance of the SLA. 

 

Under the terms of the PPP approval, it was not conditioned that the new dwelling house had to 

meet specific requirements restricting the size, scale, or design, however, through due diligence, we 

have submitted a scheme which takes account of the supplementary guidance detailed under ENV2 

& ENV1, only to find that it does not correlate with the appointed officer’s interpretation of the 

same. 

 

The distillation of the reasons for refusal against the backdrop of the relevant policies and 

supplementary guidance, of which we consider the scheme to be compliant with, is that this refusal 

is solely reliant on the appointed officer’s opinion on the design. 
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Contrary to the case officers’ statement on the first point of refusal is that the dwelling is not 

utilising materials present in houses nearby or design cues which is incorrect. All of the houses in the 

wider locale have a mixed variety of proportions, roof styles, fenestration and are a mixture of stone 

and render, which is hardly an established housing pattern. The proposed dwelling will utilise a 

mixture of stone / render and gabled / hipped roofs and is completely in its own setting and cannot 

be viewed in comparison to anything else. 

 

The size and scale of the development is the second reason for refusal, the case officer has noted 

that the dwelling is larger than necessary to ensure remediation of the site. I would like to ascertain 

how the officer has arrived at this conclusion without consulting us as the agents or indeed the 

client, what is this scheme being assessed against; a three bed villa, a 2 bed bungalow, a caravan, or 

a tent, who determines what is necessary. 

I would think that most people would look to maximise the site potential whilst being mindful of the 

supplementary guidance and restricting the building so that less land is occupied than previously, 

which is exactly what we have done here. Rather than having sprawling houses, ancillary 

accommodation and outbuildings occupying more land this development seeks to contain all in a 

single footprint. 

 

It is worth baring in mind that a multiple house development could have been considered which 

would ultimately lead to a greater impact on the area. The development of Bangour which abounds 

the applicants land and the SLA has a significant impact on the setting of the same. This application 

is for a single dwelling and new landscaping which will remediate a brownfield site and retain some 

existing ancillary buildings. The site is currently a haulage yard which is why PPP approval was given 

for a new dwelling for the improvement of the SLA through the removal of inappropriate buildings 

and the introduction of a new dwelling occupying less land with significant landscaping works. 

 

It is also worth pointing out that our clients have carried out substantial works to maintain and 

improve the 50 acres under their ownership. No objections were raised to the development either 

from the public or statutory consultees. Our clients fulfilled the terms of the original consent by 

adhering to the conditions imposed at the time in addition to paying upfront a considerable amount 

in developer contributions showing their commitment to the site. 

 

ENV1 is not an active consideration as we were never asked to address it in the current application 

and consider it to have been covered under the previous PPP approval, even so the submitted 

landscape plan and contextualised dwelling should demonstrate our adherence to the wider issues 

surrounding the SLA. It appears however that we are also being refused under ENV1 without specific 

interpretation of the same by the appointed officer, I therefore cannot see how being given the 

opportunity to comment on this is reasonable without being able to further explore the issues and 

submit additional drawings / diagrams. 

 

Ultimately the question should be what is more intrusive in the SLA? An active haulage yard or the 

design of the proposed dwelling. 
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