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LOCAL REVIEW BODY 
 
APPLICATION NO.0697/FUL/20 – ERECTION OF A 422sqm BUILDING CONTAINING 
TWO RETAIL UNITS (CLASS 1) AND HOT FOOD TAKEAWAY WITH ASSOCIATED 
WORKS. DIXON TERRACE, WHITBURN 
 
REPORT BY CLERK AND LEGAL ADVISER TO THE LOCAL REVIEW BODY 
 
A PURPOSE OF REPORT 

 
This report describes the documents and other matters relevant to the consideration 
by the Local Review Body of this application for review of a decision by the Council’s 
Appointed Person to refuse planning permission for the erection of a 422sqm building 
containing two retail units and hot food takeaway with associated works at Dixon 
Terrace, Whitburn 

 
B REVIEW DOCUMENTS 

 
The following documents form the review documents for consideration by the Local 
Review Body and are circulated to members with this report: 

 

 
1. The Notice of Review submitted by the applicant’s agent, dated 2 December 

2020. This also includes a supporting statement and colour photographs. 

 

 
2. The Handling Report, prepared by the Planning Case Officer, dated 30 

October 2020.  

 
3. The Decision Notice, issued by the Appointed Person, dated 30 October 

2020. 

 

Four representations were received in relation to the planning application; these were 
from the council’s Transportation Service, BIDS Team, Flood Prevention Team and 
Environmental Health. The representation from Transportation was a holding 
objection as they would require more information from the applicant that had been 
provided in their application before they could fully consider the proposal. All other 
representations were of a neutral position. 

The applicant’s agent has stated in the review application that no new matters have 
been raised. 

 

 
The applicant’s agent has stated, in the review application, that they consider that 
the review can be determined by consideration of the review papers and a site visit. 

  
C SITE VISITS 

 
 The Clerk to the Local Review Body, in consultation with the Chair, has the discretion 

to determine that a site visit should take place, as further procedure, prior to the first 
hearing of the review application.  In light of current Scottish Government Covid-19 
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guidance to ‘stay at home, except for essential purposes’ the Clerk has elected not 
to exercise their discretion in respect of this application.  Members will not therefore 
require to have undertaken a site visit prior to the first hearing of this review 
application.  Note that this does not preclude Members from determining that a site 
visit is required, as further procedure, during their consideration of the review 
application 

 
 
D DEVELOPMENT PLAN POLICIES AND PLANNING GUIDANCE 
  

The application for planning permission was assessed in terms of Local Development 
Plan Policy HOU1 (Allocated Housing Sites), TCR2 (Town Centres First Sequential 
Approach), DES1 (Design Principles), TRAN1 (Transport Infrastructure), EMG3 
(Sustainable Drainage), and EMG6 (Vacant, Derelict and Contaminated Land). 

  
The Appointed Person is of the opinion that as the site is allocated for housing – site 
H-WH 6 it had not been adequately demonstrated that there was no reasonable 
prospect of the site being developed for housing. It has also not been demonstrated 
that there are no alternative sites within the town centre and local neighbourhood 
centre which could accommodate this type of development. Additionally, the 
Appointed Person considered that the sequential approach for retail, whereby out of 
town centre developments will only be supported where it had been demonstrated 
that all other locations within the town centre or on the edge of the identified town 
centre had been considered and discounted did not accord with TCR2. 

 
The Appointed Person also considered that the proposal had inadequate parking 
provision and did not encourage sustainable transport modes. Although a footway 
link to the nearby housing estate could be conditioned the lack of a footway did not 
contribute to sustainable development. 

 
Finally, the Appointed Person noted that no site investigation report, drainage 
assessment or engineering/levels layout had been submitted and therefore the 
proposal did not accord with policies EMG 3 (Sustainable Drainage) or EMG6 
(Vacant, derelict and contaminated land). 

 
 
E 

PLANNING CONDITIONS, LEGAL AGREEMENTS AND GOOD NEIGHBOUR 
AGREEMENTS 

  
Without prejudice to the outcome of this review, to assist the Local Review Body in 
its deliberations and to assist the applicant and interested persons in securing a 
prompt resolution of the review, the Planning Adviser has drafted planning conditions 
which the Local Review Body may wish to consider imposing should it be minded to 
grant planning permission.  A copy is circulated with this report. 

 

Winston Roberts, Solicitor, West Lothian Civic Centre 

Tel No. 01506 283524, Winston.roberts@westlothian.gov.uk 

Date: 10 February 2021 
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DECISION NOTICE
REFUSAL OF PLANNING PERMISSION

Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act 1997 (as 
amended), refuses full planning permission for the development described below, and in the planning 
application and docquetted plan(s).
 

APPLICATION REFERENCE 0697/FUL/20

PROPOSAL Erection of a 422sqm building containing 2 retail units (class 1) and 
hot food takeaway with associated works 

LOCATION Dixon Terrace, Whitburn, West Lothian, EH47 0HL, 
(GRID REF: 294368, 664346)

APPLICANT Mr  Ashraf  Ali, 8 Mclauchlan View, Harthill, ML7 5SU

The above local application was determined by an officer appointed by the council in accordance 
with its scheme of delegation. Please see the advisory notes for further information, including how to 
request a review of any conditions.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans. 

Dated:     
30.10.2020

    
  

Craig McCorriston
Head of Planning, Economic Development and Regeneration

West Lothian Council
West Lothian Civic Centre
Howden South Road
Livingston
EH54 6FF

       

Signature:
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The council in exercise of its powers under the Town and Country Planning (Scotland) Act 1997 
(as amended) refuses planning permission for planning application 0697/FUL/20, for the reason(s) 
set out as follows:

 1 The site is allocated for housing (reference H-WH 6) in the West Lothian Local Development Plan 
2018.  It has not been demonstrated that the development meets the criteria to allow non-residential 
uses which is contrary to policy HOU1 (Allocated Housing Sites) of the West Lothian Local 
Development Plan, 2018.

 2 The application site is located at an out of town centre location and it has not been demonstrated 
through a sequential approach that there is no alternative sequentially preferable site for the 
proposed uses. The proposal is therefore contrary to policy TCR 2 (Town Centres First Sequential 
Approach) of the West Lothian Local Development Plan 2018.

 3 The proposed parking layout fails to meet the council's parking standards.  Nor does the site have 
sufficient footpath links to allow pedestrians to walk to the site safely from the East.  The proposal 
also fails to provide an attractive frontage onto Dixon Terrace due to parking being positioned hard 
against the North site boundary.  The proposal is therefore contrary to policies DES1 (Design 
Principles) and TRAN 1 (Transport Infrastructure) of the West Lothian Local Development Plan 
2018.

 4 The applicant has failed to submit a drainage assessment to demonstrate acceptable surface water 
drainage proposals. The proposal is therefore contrary to Policy EMG 3 (Sustainable Drainage) of 
the West Lothian Local Development Plan 2018.

 5 The applicant has failed to submit a contaminated land site investigation report to demonstrate that 
the site is or can be made safe for the proposed use. The proposal is therefore contrary to Policy 
EMG 6 (Vacant, Derelict and Contaminated Land) of the West Lothian Local Development Plan 
2018.

ADVISORY NOTES TO DEVELOPER

How to challenge the council's Decision

If your application was determined under delegated powers as a local application by an officer appointed by the 
council and you disagree with the council’s decision on your application, or one or more of the conditions attached 
to the decision, you can apply for a review by the council’s Local Review Body. You can find information on these 
processes and how to apply for a review, or to appeal, here: 
https://www.westlothian.gov.uk/article/33128/Decisions-Reviews-and-Appeals 

If the decision of the council is overturned by the Local Review Body or the Directorate for 
Planning and Environmental Appeals, the developer of the land should be made aware of the 
following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority prior to 
work starting on site. The notification must include full details of the name and address of the person carrying out 
the development as well as the owner of the land and must include the reference number of the planning 
permission and the date it was granted. If someone is to oversee the work, the name and contact details of that 
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person must be supplied. 
The relevant form is available online on the council web site under Planning and Building Standards.  Please ensure 
this form is completed and returned accordingly.

Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of completion 
to the planning authority. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly.

Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was not 
previously identified, work on site shall cease and the issue shall be reported in writing to the planning authority 
immediately. The developer is required to follow the councils Supplementary Planning Guidance Development of 
land potentially affected by contamination. This document provides developers and their consultants with 
information on dealing with the planning process in West Lothian when development is proposed on land which is 
suspected of being affected by contamination. This document and further guidance is provided via the Councils web 
pages at https://www.westlothian.gov.uk/article/34731/Contaminated-Land 

Liaison with the Coal Authority

As the proposed development is within an area which could be subject to hazards from current or past coal mining 
activity, the applicant is advised to liaise with the Coal Authority before work begins on site, to ensure that the 
ground is suitable for development.

Any activities which affect any coal seams, mine workings or coal mine entries (shafts) require the written 
permission of the Coal Authority. Failure to obtain such permission constitutes trespass, with the potential for court 
action. The Coal Authority is concerned, in the interest of public safety, to ensure that any risks associated with 
existing or proposed coal mine workings are identified and mitigated.

To contact the Coal Authority to obtain specific information on past, current and proposed coal mining activity you 
should contact the Coal Authority's Property Search Service on 0845 762 6848 or at www.groundstability.com. 

Advisory note to developer - General

Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in place 
prior to starting work on site and that it is the developer's responsibility to speak with service authorities to ensure 
safe connection is possible to allow the development to proceed.

Annex 1, Schedule of Plans - 0697/FUL/20

Docquetted 
Number

Drawing Description Drawing Number 

1 Location Plan
2 Block Plan Existing
3 Block Plan A103
4 Floor Plan (proposed) A100
5 Proposed Elevations A101
6 3D Visuals
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HANDLING REPORT

Ref. No.: 0697/FUL/20 Email: kirsty.hope@westlothian.gov.uk

Case Officer: Kirsty Hope Tel No.: 01506 282413

Ward: Whitburn & Blackburn Member: Cllr Bruce Fairbairn
Cllr Kirsteen Sullivan
Cllr Jim Dickson
Cllr George Paul

Title Erection of a 422sqm building containing 2 retail units (class 1) and hot food 
takeaway with associated works (Grid Ref: 294368,664346) at 
Dixon Terrace, Whitburn, West Lothian, EH47 0HL

Application Type Local Application
Decision Level Delegated List
Site Visit 22.10.2020
Recommendation Refuse Permission
Decision
Neighbour 
Notification

Neighbour notification procedures have been carried out correctly - case 
officer verification.   YES 

Advertisement 10.09.2020
EIA Screening Does the development require EIA screening - No

If Yes, checklist completed and filed – N/A

Description of Proposals

Erection of a 422sqm building containing 2 retail units (class 1) and hot food takeaway 
with associated works.

Site History

None.

Representations

None
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Consultations

This is a summary of the consultations received.  The full documents are contained in 
the application file.

Consultee Objection? Comments Planning Response

Town Centre 
Manager N/A No comments 

received Noted 

WLC
Environmental 

Health
No

Concern with lack 
of pavement for 
pedestrians. 

Noted

WLC
Flood Risk 

Management
No

No drainage 
assessment to 
assess surface 
water drainage. 

Noted.

WLC
Roads and 

Transportation
No 

Attach conditions in 
relation to a 2m 
footway along 
frontage of the site 
and no.19 spaces 
required within site, 
as well as install 
signs to clearly 
mark exist and 
entrance.

Noted. 

Policies Considered

Policy Title Policy Text Summary 

DES1 - Design Principles All development proposals will require to take account of and 
be integrated with the local context and built form. 
Development proposals should have no significant adverse 
impacts on the local community and where appropriate, should 
include measures to enhance the environment and be high 
quality in their design.  Development proposals which are 
poorly designed will not be supported.  

HOU1 - Allocated Housing 
Sites

The sites listed in Appendix 2 of the Plan and shown on the 
Proposals Map are allocated as housing sites which contribute 
to meeting the LDP housing land requirements for the plan 
period to 2024, as required by the Strategic Development Plan 
(SDP1), and are compliant with the spatial strategy set out in 
this plan.  

Development of housing on these sites will be supported in 
principle and proposals shall have regard to and be in 
accordance with the 'Residential Development Guide'. Where 
applicable, proposals must also accord with the specific 
development requirements identified in Appendix 2.  
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Policy Title Policy Text Summary 

HOU1 - Allocated Housing 
Sites continued. 

  

To ensure that an effective 5 year supply of housing land is 
maintained at all times, proposals for uses other than housing, 
except for subsidiary ancillary uses which may be appropriate 
to provide in a residential area, will not be supported unless it 
can be demonstrated that:  

a. there is a constraint on the site and there is no reasonable 
prospect of it becoming available for housing development 
within the plan period;  

b. the alternative use facilitates regeneration or offers 
significant environmental, economic or community benefits that 
are considered to outweigh the need to maintain the intended 
housing use; and  

c. for proposed employment uses, there are no suitable, 
available allocated employment sites which could 
accommodate the development.

TCR2 - Town Centres First 
Sequential Approach

New retail, commercial leisure, visitor attractions, offices, 
community and cultural facilities and other developments 
appropriate to town centres should be located in accordance 
with the following sequential approach, depending on the 
availability of suitable opportunities:    

Town Centres:  Within an identified town centre as defined on 
the proposals map and in accordance with the town centre 
policy.  

Local Neighbourhood Centres:  New shopping facilities will be 
supported in local neighbourhood centres provided they do not 
undermine the vitality and viability of the sub-regional centre or 
any of the identified town centres. 

Further local neighbourhood centres will be supported in major 
new housing developments (strategic housing locations and 
previously identified CDAs) and identified in master plans 
provided there is no adverse impact on the amenity of 
surrounding residents.  

Proposals for retail development above 2,500m2 outwith a 
town centre will require a Retail Impact Assessment to be 
submitted for assessment. 

Where proposals of less than 2,500m2 are considered to affect 
the vitality and viability of existing town centres a Retail Impact 
Assessment may be required to be submitted for assessment.  

Edge of Centre:  Proposals on sites which adjoin the boundary 
of a town centre or can form an effective extension to the 
centre may be supported where it can be demonstrated that all 
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Policy Title Policy Text Summary 

TCR2 - Town Centres First 
Sequential Approach 
continued

locations within existing town centres have been discounted;
there will be no adverse effects on the vitality and viability of 
the sub-regional centre or any other town centre; the proposal 
is of an appropriate scale and type consistent with the function 
of the centre and that the proposal is accessible by a choice of
transport modes.  

Commercial Centres:  Proposals for additional retail floorspace 
at commercial centres will only be supported where it can be 
demonstrated that the proposal is appropriate in scale to meet 
only a qualitative or quantitative deficiency; all other locations 
within the town centre or on the edge of an identified town 
centre have been discounted; the proposal will not have an 
adverse effect either individually or cumulatively on the sub-
regional centre, town centres, commercial centre or local 
neighbourhood centres; the proposal is of an appropriate scale 
and type consistent with the function of the centre and that the 
proposal is accessible by a choice of sustainable transport 
modes.   

Out of Centre:  Proposals for out of centre developments will 
only be supported where it can be demonstrated that the 
proposal is appropriate in scale to meet only a qualitative or 
quantitative deficiency; all other locations within the town 
centre or on the edge of an identified town centre have been 
discounted; the proposal will not have an adverse effect either 
individually or cumulatively on the sub-regional centre, town 
centres, commercial centre or local neighbourhood centres and 
that the proposal is accessible by a choice of sustainable 
transport modes.  

Proposals for a new public building or office with a gross 
floorspace over 2,500m2 outwith a town centre and contrary to 
the development plan will require an assessment of the impact 
on the town centres.

TRAN1 - Transport 
Infrastructure

Development will only be permitted where transport impacts 
are acceptable.

This will be established where appropriate, through a Transport 
Assessment which covers all modes of transport and has been 
approved by the council.

Parking levels for development shall conform to the council’s 
current adopted standards.
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Policy Title Policy Text Summary 

NRG1 - Climate Change and 
Sustainability

The reduction of greenhouse gas emissions through a wide 
range of measures designed to mitigate and adapt to climate 
change is a strategic over-arching set of principles which will 
be promoted by having the statutory requirements of The 
Climate Change (Scotland) Act 2009 enforced in relation to:  

a. assisting in achieving the Scottish Government's renewable 
energy targets set out in the Act;  

b. assisting in achieving the Scottish Government's Climate 
Change Adaptation Programme (May 2014) to address 
identified impacts and build resilience for a climate ready 
natural environment, society, buildings and infrastructure 
networks;  

c. protecting and enhancing land uses that act as 'carbon sinks' 
(for example extending woodland cover and protecting valued 
peat lands);  

d. protecting the amenity of new and existing development 
including environmental quality; 

e. assisting the move to zero waste; and  

f. influencing reduction in environmental impacts of production 
and consumption, particularly energy efficiency and waste 
reduction.  

Sustainable land use will be promoted through:  a. assisting in 
achieving compliance with the long-term objectives of the 
Scottish Government's Land Use Strategy (2011): delivery of 
multiple benefits from land based businesses; responsible 
stewardship of natural resources and partnerships with nature; 
and better linkages of communities to the land;  b. integrating 
land use with sustainable transport approaches through 
safeguarding and enhancing the network of sustainable forms 
of transport: walking and cycling, public transport, rail, park and 
ride and water-borne traffic;  c. directing new developments to 
locations accessible by a choice of modes of transport and 
which specifically encourage walking, cycling, and public 
transport in preference to the private car; and  d. encouraging 
more sustainable forms of transport and active travel.  
Sustainable design and development will be promoted through:  
a. building in harmony with the site including optimising 
orientation and relationships to land contours, improvements to 
micro-climate, and utilising natural features;  b. addressing 
sustainable energy approaches;  c. facilitating designs for 
passive heating and cooling including natural ventilation and 
supportive landscape schemes;  d. fostering and maintaining 
the site's biodiversity and maintaining and enhancing 
connections with local habitat networks;  e. facilitating 
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Policy Title Policy Text Summary 

NRG1 - Climate Change and 
Sustainability continued 

accessibility and adaptability;  f. treating and conserving water 
on site in line with best practice and guidance on sustainable 
drainage;  g. recycling of construction materials and minimising 
the use of non-renewable resources; and  h. providing for 
waste minimisation and recycling incorporating high speed 
broadband connections and other digital technologies.  The 
council will expect development proposals to have regard to 
the above principles, and further detailed policy throughout the 
Local Development Plan for reducing climate change and 
increasing sustainability.

EMG2 – Flooding Flooding can seriously impact on people, businesses and the 
environment and the council will, as a first principle, seek to 
prevent development which would have a significant probability 
of being affected by flooding or would increase the probability 
of giving rise to flooding.  When considering proposals for 
development, the council will adopt a precautionary approach 
to the flood risk from all sources, including coastal, water 
course (fluvial), surface water (pluvial), groundwater, reservoirs 
and drainage systems (sewers and culverts), taking account of 
the predicted impacts of climate change.  Development will 
specifically not be supported in:  a. locations identified as being 
at medium to high flood risk, unless it accords with the flood 
risk framework set out in SPP 2014; or  b. where it would lead 
to an increase in the probability of flooding elsewhere.
Developers will be required to submit a full Flood Risk 
Assessment (FRA) for all developments deemed to be at risk 
of flooding from any source in medium to high risk areas and 
developments in low to medium risk areas identified in the risk 
framework (i.e. developments located in an area at the upper 
end of the probability scale, essential infrastructure and the 
most vulnerable land uses). The Flood Risk Assessment 
should be undertaken in accordance with the relevant and 
prevailing the Scottish Environment Protection Agency (SEPA) 
technical guidance.  To limit the impact of potential flood risk 
any development that is subsequently permitted in medium to 
high risk areas (that accords with the exceptions in the risk 
framework) or is located in adjacent low to medium risk areas 
must be built to a water resilient design.

Development that is proposed in an area that is or will be 
behind a formal flood protection scheme must be an 
appropriate and acceptable land use for the location, designed 
to be resilient. Any such formal flood protection scheme must 
be designed to an appropriate standard. Developments will be 
assessed against the flood risk framework contained in SPP 
which sets out the types of development and locations where it 
is appropriate to develop.  
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Policy Title Policy Text Summary 

EMG2 – Flooding continued New development requiring new defences against coastal 
erosion or coastal flooding will not be supported except where 
there is clear justification for a departure from the general 
policy to avoid development in areas at risk.  Appendices 1 & 2 
(which respectively list employment and housing land 
allocations in the plan) identify those sites where there is a 
known requirement for a FRA, watercourse buffer strips and 
best practice SuDS treatment. The council nevertheless 
reserves the right to require the preparation and submission of 
FRAs for other development sites which present over the plan 
period where deemed necessary. Guidance will be sought from 
the Scottish Environment Protection Agency (SEPA) and other 
agencies as appropriate.  Alterations and small-scale
extensions to existing buildings are outwith the scope of this 
policy, provided that they would not have a significant effect on 
the storage capacity of the functional floodplain or local 
flooding problems.  All proposals must comply with the terms of 
Supplementary Guidance on Flooding and Drainage.

EMG3 - Sustainable 
Drainage

Developers may be required to submit a Drainage Impact 
Assessment (DIA) to ensure that surface water flows are 
properly taken into account in the design of a development. 
DIAs, proportionate to the development proposal and covering 
both surface and foul water, will be required for areas where 
drainage is already constrained or otherwise problematic, or if 
there would be off-site effects. With the exception of single 
houses, SuDS will be a required part of all proposed 
development as a means of treating/attenuating surface water 
and managing flow rates.  Developers will be required to 
ensure that adequate land to accommodate SuDS is 
incorporated within development proposals and that housing 
densities take into account the physical space for effective 
SuDS. The design of the system should meet best current 
practice. 

EMG6 - Vacant, Derelict and 
Contaminated Land

Where it is suspected by the council that a development site 
may be contaminated, the developer will be required to 
undertake a site investigation, to the satisfaction of the council. 
Where contamination is found, and prior to the granting of any 
planning permission, the developer must submit a programme 
of remedial works to be agreed with the council which should 
also address any adverse impact on controlled waters.  

The developer must appoint an accredited site investigator to 
identify the specifications and monitor compliance to the works. 
Appropriate planning conditions will be applied to secure the r
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Policy Title Policy Text Summary 

EMG6 - Vacant, Derelict and 
Contaminated Land
continued  

remedial works. Any proposal requiring remediation will require 
to accord with Supplementary Guidance entitled Development 
on Contaminated Land.

NGR1a - Low and Zero 
Carbon Generating 
Technology

A statement will be required to be submitted demonstrating 
compliance with this requirement. The percentage will increase 
at the next review of the Local Development Plan. This 
requirement will not apply to:  a. Alterations and extensions to 
buildings;  b. Change of use or conservation of buildings  c. 
Ancillary buildings that stand alone and cover less than 50 
square metres  d. Buildings which will not be heated or cooled, 
other than by heating provided solely for frost protection;  e. 
Buildings which have an intended life of less than two years.

Supplementary Guidance 

Development on Contaminated Land
Flooding and Drainage

Officer Assessment

The proposal is for the erection of a building to contain 2 retail units and a hot food takeaway 
with parking provision to the front of the premises.  The proposed building is single storey 
with a pitched roof.  Vehicular access and an exit would be taken from Dixon Terrace. 

The site at present is enclosed on three sides and open at the eastern boundary.  There is 
currently hard surfacing within the site as well as a snack van positioned with seating within 
the South/West corner as well as adverts attached to the boundary fencing that appears to 
have no planning permission/advertisement consent. This will be investigated by 
enforcement separately. 

The site has been allocated for housing within the local plan and forms part of a larger site 
allocated for housing - site H-WH 6. The proposal is contrary to HOU1 as it has not been 
demonstrated that there is no reasonable prospect of thus land being developed for housing.  

This proposal is not considered to outweigh the environmental, economic or community 
benefits as this would detract from the new local centre within application 0206/MSC/20 
which is to create a purpose built center for the surrounding residents.  There are also local 
shops within walking distance to the east of this site namely Aldi and Lidl.  It has not been 
demonstrated that there are no suitable alternative sites within the Town Centres, local 
neighbourhood centres which could accommodate this type of development. The application 
fails to accord with Policy TCR1. 
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The proposed scale and design whilst in-keeping with the adjacent industrial units has no 
footpath links to the existing housing estate.  Although it is noted that this could be 
conditioned to provide a pathway. Given the lack of footway the development would not 
contribute to a sustainable development. The proposal fails to comply with TRAN1.

Policy TCR2 identifies the sequential approach for retail use whereby out of centre 
developments will only be supported where it has been demonstrated that all other locations 
within the town centre or on the edge of an identified town centre have been considered and 
discounted.  It is considered that the proposal will have an adverse effect combatively on a 
site that is allocated for housing and is not easily accessible by a choice of sustainable 
transport modes given there is no pathway. The proposal is contrary to TCR2. 

Parking provision is not adequate and the proposed layout does not encourage sustainable 
transport modes the proposal is therefore contrary to policy DES1 and policy TRAN1. The
proposal also fails to provide an attractive frontage onto Dixon Terrace due to parking being 
positioned hard against the North site boundary. 

No site investigation report, drainage assessment or engineering/levels layout have been
submitted. The proposal therefore does not accord with policies EMG 3 (Sustainable 
Drainage) or EMG6 (Vacant, derelict and contaminated land). 

No site levels have been provided despite there being a change in level on site.  There is a 
small wall on the eastern boundary and no details of this are shown on the plans submitted. 

Trees/shrubs have been felled on site that are not shown on the plans. There is also a power 
post within the site that is not shown on the plans.  Whilst this might be a private legal matter 
it is worth noting. 

It is recommended that planning permission be refused for the reasons noted above. 

Conclusions and Reasons for Decision

The application has been assessed against the policies and provisions of the development 
plan. The proposal fails to meet the terms of policy DES 1 (Design Principles), TCR 2 (Town 
Centres First Sequential Approach), HOU 1 (Allocated Housing Sites), EMG 3 (Sustainable 
Drainage), EMG 6 (Vacant, derelict and contaminated land) and TRAN 1 (Transport 
Infrastructure).

It is therefore recommended that planning permission be refused.

List of Review Documents

Drawings schedule:

Docquetted 
Number

Drawing Description Drawing Number 

1 Location Plan
2 Existing Block Plan
3 Proposed Block Plan A103
4 Proposed Floor Plan A100
5 Proposed Elevations A101
6 3D visuals 
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Other relevant documents:  

West Lothian Local Development Plan, 2018; 

Case Officer: Kirsty Hope      Date: 30 October 2020 
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DLB02674 

westlothian.gov.uk

Memo 

Our reference: DLB/167879 
Direct Dial: 01506 282 376 
Email: david.brewster@westlothian.gov.uk 

31 August 2020 

For the attention of Ms Hope 
West Lothian Civic Centre 
Howden South Road 
Howden 
Livingston 
EH54 6FF 

PREMISES:  Dixon Terrace, Whitburn 
Planning Consultation Response 0697/FUL/20 

I refer your consultation of 31/08/2020 regarding this application. 
At this time Environmental Health has suspended its input to the Development 
Management and Development Planning services. This is to allow us to concentrate on 
current high priority public health work and to reflect the reduced staffing currently available 
for normal service delivery. We are therefore unable to assess this application and 
therefore can offer no comments on its suitability or otherwise. 
The lack of pavement is noted, discouraging pedestrian access from the east and 
encouraging short vehicle trips. This should not be encouraged for air quality and personal 
wellbeing reasons. 
It will be the responsibility of the developer and / or future occupants to ensure that 
conditions and behaviour do not give rise to circumstances likely to cause nuisance, be 
prejudicial to health or fail to comply with other legislative requirements covering 
Environmental Health, housing and safety. 
I regret that we are currently unable to discuss the matter further. 
Yours faithfully 

Mr David Brewster 
Senior Environmental Health Officer 

Environmental Health & Trading Standards
West Lothian Civic Centre

Howden South Road
Livingston
EH54 6FF

Tel: 01506 280000
Environmentalhealth@westlothian.gov.uk

Tradingstandards@westlothian.gov.uk

Environmental Health &
Trading Standards Manager

Craig Smith
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A 2m footway shall be provided along the frontage of the development within the car park. 

Perpendicular spaces shall be marked out along this footway to provide 19 spaces.  Extra 
spaces can be marked out between the entry and exit. 

The Entry and exit access points to the car park area shall be clearly marked out with 
appropriate signs. 
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Draft Conditions 0697/FUL/20

1. The development shall not commence until details of a 2meter wide footway along
the site frontage has been agreed in writing by the planning authority.  Thereafter the
2m footway shall be constructed in accordance with the approved details agreed by
the planning authority.

Reason: In the interests of road safety, sustainable travel and visual and environmental
amenity.

2. The development shall not commence until details of the parking spaces are shown
and delineated within the site boundary as well as details of the exit and entrance
points submitted in writing to and agreed in writing by the planning authority.
Thereafter shall be constructed and shall remain as such as agreed by the planning
authority.

Reason: In the interests of road safety, sustainable travel and visual and environmental 
amenity.

3. Prior to the unit being occupied details of a bicycle store shall be submitted and
approved in writing by the planning authority and the constructed in accordance with
the approved plan.  Thereafter the development shall be implemented in accordance
with the details as approved by the planning authority.

Reason: In the interests of sustainable travel and amenity.

4. Surface water from the development shall be treated and attenuated by a sustainable
drainage system (SUDS) in accordance with the Water Assessment & Drainage
Assessment Guide (published by SUDS Working Party) and The SUDS Manual
C753 (published by CIRIA). The development shall not begin until a drainage
assessment has been submitted to and approved in in writing by the planning
authority. Thereafter the development shall be implemented in accordance with the
details as approved by the planning authority.

Reason: To minimise the cumulative effects of surface water and diffuse pollution on the
water environment.

5. The development shall not commence until details of the materials to be used as
external finishes on the building, roads, footways/footpaths, parking areas and other
hardstanding areas have been submitted to and approved in writing by the planning
authority. Thereafter the development shall be implemented in accordance with the
details as approved by the planning authority.

Reason: To enable full consideration to be given to those details which have yet to be
submitted, in the interests of visual and environmental amenity.

6. The boundary enclosures including the location, height, constriction material and
colour shall be submitted to and approved in writing by the planning authority prior to
implementation. Thereafter the development shall be implemented in accordance
with the details as approved by the planning authority.

Reason: In the interests of visual and environmental amenity.
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7. The following restrictions shall apply to the construction of the development:

Noise (Construction)
Any work required to implement this planning permission that is audible within any adjacent 
noise sensitive receptor or its curtilage shall be carried out only between the hours of 0800 
and 1800 Monday to Friday and 0800 and 1300 on a Saturday and at no time on a Sunday. 
This includes deliveries and operation of on-site vehicles and equipment. No generators 
shall be audible within any residential properties between the hours of 2100 and 0800.

Noise (Vehicles/Plant)
All site vehicles (other than delivery vehicles) must be fitted with non-tonal broadband 
reversing alarms. Heavy goods vehicles shall not arrive or leave the site except between the 
hours of 0800 and 1800 Monday to Friday and 0800 and 1300 on a Saturday. No heavy 
goods vehicles shall arrive or leave the site on a Sunday.

Site Compound
The development shall not begin until the location and dimensions of any site compound 
have been submitted to and approved in writing by the planning authority. Thereafter the 
development shall be implemented in accordance with the details as approved.

Waste
Effective facilities for the storage of refuse, building debris and packaging shall be provided 
on site. The facilities shall be specifically designed to prevent refuse, building debris and 
packaging from being blown off site. Any debris blown or spilled from the site onto 
surrounding land shall be cleared on a weekly basis. For the purposes of this condition, it 
shall be assumed that refuse, debris and packaging on surrounding land has originated from 
the site if it is of the same or similar character to items used or present on the site.

Wheel Cleaning
All construction vehicles leaving the site shall do so in a manner that does not cause the 
deposition of mud or other deleterious material on surrounding roads. Such steps shall 
include the cleaning of the wheels and undercarriage of each vehicle where necessary and 
the provision of road sweeping
equipment.

Reason(s): In the interests of visual and environmental amenity.
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