awaa\West Lothian
¥l Council

DEVELOPMENT MANAGEMENT COMMITTEE

Report by Head of Planning, Economic Development and Regeneration

1 DESCRIPTION

Erection of two houses and garages (amendment to application 1124/FUL/18) (Partly in
retrospect) at 9 Churchill Way, Kirknewton, EH27 8AE

| 2 DETAILS

Reference no.

1150/FUL/19

Owner of site

Mr & Ms Stewart & Anne McKenna
& Pinkerton

Applicant

Mr & Ms Stewart &
Anne McKenna &

Ward & local
members

East Livingston & East Calder

Pinkerton Councillor Frank Anderson
Councillor Dave King
Councillor Damian Timson
Councillor Carl John
Case officer Matthew Watson Contact details | 01506 283536

matthew.watson@westlothian.gov.
uk

Reason for referral to Development Management Committee: Referred by Councillors John

and Timson

|3 RECOMMENDATION

Grant planning permission, subject to conditions.

4. DETAILS OF THE PROPOSAL AND BACKGROUND

4.1 The application proposes the erection of two houses and garages as an amendment to
application 1124/FUL/18, which was granted on 29 April 2019.

4.2 The houses are semi-detached and proposed to be finished with an off-white render
(RAL 9010) at ground floor level and treated timber cladding at first floor level. The roofs
are proposed to be finished with slate. The only difference to the design of the house
from application 1124/FUL/18 is two additional windows are proposed on the east and
west side elevations.

4.3 The garages proposed as part of this application have already been constructed.
Permission is sought for this element of the application in retrospect.


https://planning.westlothian.gov.uk/publicaccess/applicationDetails.do?activeTab=documents&keyVal=Q19ZQVRJMOL00

4.4

4.5

4.6

4.7

The garage of the western plot has been constructed further back in the plot by 16 m
than the garage that was given permission under application 1124/FUL/18. The garage
of the eastern plot has been constructed 1.62 m west from its originally consented
position.

The design of the garages also differ from those given permission under application
1124/FUL/18. The width of the garages has increased from 4.27 m to 5.94 m, as well as
the footprint increasing from 30.71 m to 47.36 m, but ridge levels have been reduced
from 4.46 m to 3.58 m, by means of a curved roof in place of a pitched roof.

The materials of the garages are timber clad walls and a grey metal profiled roof. An off-
white colour fascia is proposed to be installed.

History

1124/FUL/18: Demolition of bungalow and erection of 2 semi-detached houses, Granted,
29/04/2019

5. REPRESENTATIONS |

5.1 A total of 13 representations have been received in relation to the application. They
comprise of 11 individual objections and a petition with 30 signatures objecting to the
application. Kirknewton Community Council submitted comments stating they would not be
lodging an objection to the application.

5.2 A summary of representations is located in the table below.

Comments Response

The garages, as constructed, do not
integrate with their surroundings because
of their size scale

Visual impact of garages, as they are
constructed further back in the plots than
the consented garages

The visual impact of the garages is
exacerbated for residents on Roosevelt
Road, as they sit at a higher ground level

Loss of privacy through the garage
window and an additional window added
to bedroom 1 of the houses

One of the garages is built on a right of
way

Street lights have been removed from
Churchill Way during construction work
carried out to date

Overshadowing of neighbouring gardens

Noted. The main visual impact is to
neighbouring properties to the rear
of the site on Roosevelt Road. It is
proposed to add a condition that
requires tree planting to screen the
garage at the west end of the site.
With this condition in place, the
visual impact of the proposal is
acceptable. See assessment below.

The impact on privacy is acceptable.
See assessment below.

A path formerly ran between the
gardens of 9 and 11 Churchill Way.
This path is no longer in use and is
not designated as a right of way or
core path.

The removal of street lights during
construction is not a material
planning consideration.

The impact on amenity through
overshadowing is acceptable. See
assessment below.




6. CONSULTATIONS

6.1 This is a summary of the consultations received. The full documents are contained

in the application file.
Consultee Objection? Comments Planning Response
Transportation No A dropped kerb permit will be |Noted. This will be added as an

required. advisory note to the decision
notice if planning permission is

granted.

7. ASSESSMENT |

7.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires planning
applications to be determined in accordance with the Development Plan, unless material
considerations indicate otherwise.

7.2 The development plan comprises the Strategic Development Plan for South East
Scotland (SESplan) and the West Lothian Local Development Plan

7.3 The relevant development plan policies are listed below:

Policy Policy Summary Assessment Conform ?

West Lothian Local| This policy states new | The principle of | Yes

Development Plan| housing development | development for two houses

(LDP) (2018) within settlement | on this site has been

boundaries will be | established by application

HOU 3: Infill/Windfall supported, subject to | 1124/FUL/18. This

Housing Development | nine criteria. application does not change

within Settlements this and the proposal

complies with policy HOU 3.

West Lothian LDP This policy states that | The proposal integrates | Yes

development needs to | with its surroundings and is

DES 1: Design integrate  with  its | acceptable in design terms,

principles context and the | subject to a condition

surrounding built form | requiring screen planting in
and have an | the form of trees to be
acceptable impact on | implemented. The proposal
amenity. is acceptable in terms of its
impact on residential
amenity. See  detailed
assessment below.

West Lothian LDP This policy states the | The applicant has paid | Yes

council  will seek | developer contributions in

INF 1: Infrastructure contributions to | full through a Section 69

Provision and mitigate the individual | agreement on application

Developer Obligations | or cumulative impacts | 1124/FUL/18. No further

of development. contributions are required
and the proposal complies
with policy INF 1.

7.4

The determining issues in relation to this application are set out below:




Design & Visual Impact

7.5

7.6

7.7

7.8

7.9

Policy DES 1 states that ‘All development proposals will require to take account of and
be integrated with the local context and built form'.

The main issue for this application is the visual impact of the garages, which have been
constructed.

The increased width and footprint of the garages will not, in visual terms, result in
additions that are of a scale which dwarf the scale and character of the houses
proposed. Once the houses are constructed the garages will appear as subordinate to
the houses when viewed on Churchill Way. The proposal complies with Policy DES 1 in
this respect.

There is a substantial change in ground level between houses on Churchill Way and
Roosevelt Road. The garage of the western plot is highly visible from the gardens of
properties on Roosevelt Road because of this change in ground level. The applicant has
submitted revised plans showing tree planting in front of this garage as a means of
screening. A planning condition will be attached to any permission that specifies that any
tree planting has to be of an extra heavy standard size, as a minimum, to ensure that
there is adequate screening in place. With this condition it is considered that the visual
impact of the garages is acceptable and the proposal complies with Policy DES 1 in this
regard.

Overall, with a condition in place for screening, the proposal has an acceptable visual
impact and complies with Policy DES 1.

Impact on Residential Amenity

7.10

7.11

7.12

Policy DES 1 (a) states developers are ‘required to ensure that...there is no significant
adverse impact on adjacent buildings...in terms of...amenity’.

A number of representations have raised issues in relation to privacy. The application
proposes adding windows to the first floor bedrooms to the side of the houses. These
windows are located 17 metres from the garden boundary of 7 Churchill Way and 12
metres from the garden boundary of 11 Churchill Way. These distances exceed the 9
metre distance to boundaries specified in the Residential Development Guide.
Representations raise concern over loss of privacy from the window of the garage of the
western plot. Window to window distances are acceptable between the proposed houses
and properties on Roosevelt Road to the north. The garage is not a habitable space and
therefore will not cause unreasonable harm to amenity through loss of privacy. A
condition will be attached to any planning permission that states the garage shall not be
used as a habitable space and any proposed conversion to a habitable space would
need to be subject to a further planning application, in order to assess privacy impact.

The issue of overshadowing has been raised in representations in relation to the
garages. There will be a minor amount of overshadowing from the garage situated on
the western plot in the morning to the garden of 7 Churchill Way. However, throughout
other times of the day the garage will overshadow its own garden. The garage on the



eastern plot is screened by planting that overshadows the garden of 11 Churchill Way
more than the garage does. Overall, the impact on residential amenity through
overshadowing is not an unreasonable impact and the proposal complies with Policy
DES 1.

7.13 Overall, there is an acceptable impact on residential amenity and the proposal complies
with Policy DES 1.

8. CONCLUSION AND RECOMMENDATION

8.1 In summary, the proposal is acceptable in principle, the visual impact is acceptable with
conditions in place and there is not an unreasonable impact on residential amenity.

8.2 Consequently, and in view of the above, it is recommended that planning permission is
granted, subject to conditions.

[©O]
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Draft Conditions
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Aerial Plan
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Proposed Garages
Representations
Member Referral Forms

Craig McCorriston
Head of Planning, Economic Development and Regeneration  Date: 19 February 2020



Draft Conditions — 1150/FUL/19

1. The proposed trees species shall be a mixture of lime, alder and birch and be a minimum
of an extra heavy standard size. Full details of tree planting shall be submitted for the written
approval of the planning authority within one month of the date on the decision notice.

The proposed tree planting shall be implemented in the first planting season following any
residential unit being occupied, or completion of the development, whichever is sooner.

Reason: To ensure the proposed tree planting is implemented to screen one of the garages,
in the interest of visual amenity.

2. The garages shall only be used as a non-habitable space. Any conversion of the garages
to a habitable space shall require a planning application.

Reason: To ensure the privacy impact of a garage conversion can be assessed, in the
interest of residential amenity.

3. Prior to the occupation of the houses, details of the height and finishes of all walls, fences
and other means of enclosure shall be submitted of the written approval of the planning
authority. Once approved, these details shall be implemented prior to occupation of the
houses.

Reason: To enable consideration of these details which have yet to be submitted and in the
interests of privacy and visual amenity.

4. The following restrictions shall apply to the construction of the development:

Noise (Construction)

o Any work required to implement this planning permission that is audible within any
adjacent noise sensitive receptor or its curtilage shall be carried out only between the hours
of 0800 and 1800 Monday to Friday and 0800 and 1300 on a Saturday and at no time on a
Sunday. This includes deliveries and operation of on site vehicles and equipment.

o No generators shall be audible within any residential properties between the hours of 2100
and 0800.

Noise (Vehicles/Plant)

o All site vehicles (other than delivery vehicles) must be fitted with non-tonal broadband
reversing alarms.

0 Heavy goods vehicles shall not arrive or leave the site except between the hours of 0800
and 1800 Monday to Friday and 0800 and 1300 on a Saturday. No heavy goods vehicles
shall arrive or leave the site on a Sunday.

Vibration (Construction)

o Where piling or other significant vibration works are likely during construction which may
be perceptible in other premises, measures must be in place (including hours of operation)
to monitor the degree of vibration created and to demonstrate best practice. Prior to any
piliing or other significant vibration works taking place, a scheme to minimise and monitor
vibration affecting sensitive properties shall be submited to and approved in writing by the
planning authority. Thereafter the development shall be implemented in accordance with the
details as approved.

Site Compound




o The development shall not begin until the location and dimensions of any site compound
have been submitted to and approved in writing by the planning authority. Thereafter the
development shall be implemented in accordance with the details as approved.

Waste

o Effective facilities for the storage of refuse, building debris and packaging shall be provided
on site. The facilities shall be specifically designed to prevent refuse, building debris and
packaging from being blown off site. Any debris blown or spilled from the site onto
surrounding land shall be cleared on a weekly basis. For the purposes of this condition, it
shall be assumed that refuse, debris and packaging on surrounding land has originated from
the site if it is of the same or similar character to items used or present on the site.

Wheel Cleaning

o All construction vehicles leaving the site shall do so in a manner that does not cause the
deposition of mud or other deleterious material on surrounding roads. Such steps shall
include the cleaning of the wheels and undercarriage of each vehicle where necessary and
the provision of road sweeping equipment.

Reason: In the interests of visual and environmental amenity.
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Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mr Brian Dewar
Address: 46 Roosevelt Road Kirknewton Kirknewton

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:My objections are as following. The two structures already erected resemble
workshops, barns or industrial or agricultural buildings and are not in keeping with a residential
area. They do not have rough cast render to fit in with houses and garages in the area on the main
part of the walls. The have industrial style, curved corrugated metal roofs and rough, barn like
wooden cladding has been used in these oversized structures does not fit in with the surrounding
housing estate and stand out eyesores. These structures are completely out of proportion to any
other outbuildings or garages in the area and are situated out of keeping with the surrounding
garages and houses that are in line with each other. | believe these buildings are of 'an
excessively bulky form' and much oversized for the suggested use of a private garage.

| do not object to the principle of the development of up to 2 dwelling houses on this site and did
not object to the original plan, as this seemed to be in keeping with the locality, but I object to the
the structures erected to date as they do not appear to be in keeping with any local development
plan or housing need. All other extensions or garages built on the estate have to date respected
the character of this residential area and are in keeping with the style of the estate. | am
concerned that if planning permission was to be granted for this kind of development this would
create a precedent for commercial use and industrial developments in such residential areas.

The size of the two structures that have been erected makes them very prominent and visually
stand out from the other buildings. The structure to the west of the site is also located prominently
so it visually stands out from the dwellings below the site, as it is located at the bottom of the plot
and at the top of the hill as seen from the houses below. It therefore visually visually appears to be
located less than 9 meters from the rear boundary. Due to the gradient of the land | believe that
mitigatory planting behind will no longer reduce adverse effects on privacy nor mitigate the look of
these buildings.



These buildings do not integrate with the local environment and in my opinion visually harm the
surrounding area.

| believe any development should be low-impact environmentally, which means that it should be
amongst other environmental factors; locally adapted, of an appropriate scale, visually unobtrusive
and in keeping with a wider development plan.

| understand that there is a requirement in relation to the original planning permission granted that
'Prior to the occupation of the houses, details of the height and finishes of all walls, fences and
other means of enclosure shall be submitted of the written approval of the planning authority.
Once approved, these details shall be implemented prior to occupation of the houses. Reason: To
enable consideration of these details which have yet to be submitted and in the interests of privacy
and visual amenity'.

| believe the barn like structures erected contravene the above requirements. | feel the developer
has demonstrated a lack of respect for the original planning application, which was granted by the
planning officer as they have deviated from the original requirements and guidelines.

In addition the erected barn structure to the east of the plot is erected on a foot path, which was
used on a daily basis less than 20 years ago along the eastern boundary of the property going
from the east side of 52 Roosevelt Road. This was blocked off by a temporary fence less than 20
years ago by the resident at this address, however this land is not part of the building plot and any
development should ensure that there are no buildings blocking this unregistered right of way so it
can be opened up again for future use.



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mrs Torhild Dewar
Address: 46 Roosevelt Road Kirknewton Kirknewton

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:My objections are as following. The two structures already erected resemble
workshops, barns or industrial or agricultural buildings and are not in keeping with a residential
area. They do not have rough cast render to fit in with houses and garages in the area on the main
part of the walls. The have industrial style, curved corrugated metal roofs and rough, barn like
wooden cladding has been used in these oversized structures does not fit in with the surrounding
housing estate and stand out eyesores. These structures are completely out of proportion to any
other outbuildings or garages in the area and are situated out of keeping with the surrounding
garages and houses that are in line with each other. | believe these buildings are of 'an
excessively bulky form' and much oversized for the suggested use of a private garage.

| do not object to the principle of the development of up to 2 dwelling houses on this site and did
not object to the original plan, as this seemed to be in keeping with the locality, but I object to the
the structures erected to date as they do not appear to be in keeping with any local development
plan or housing need. All other extensions or garages built on the estate have to date respected
the character of this residential area and are in keeping with the style of the estate. | am
concerned that if planning permission was to be granted for this kind of development this would
create a precedent for commercial use and industrial developments in such residential areas.

The size of the two structures that have been erected makes them very prominent and visually
stand out from the other buildings. The structure to the west of the site is also located prominently
so it visually stands out from the dwellings below the site, as it is located at the bottom of the plot
and at the top of the hill as seen from the houses below. It therefore visually visually appears to be
located less than 9 meters from the rear boundary. Due to the gradient of the land | believe that
mitigatory planting behind will no longer reduce adverse effects on privacy nor mitigate the look of
these buildings.



These buildings do not integrate with the local environment and in my opinion visually harm the
surrounding area.

| believe any development should be low-impact environmentally, which means that it should be
amongst other environmental factors; locally adapted, of an appropriate scale, visually unobtrusive
and in keeping with a wider development plan.

| understand that there is a requirement in relation to the original planning permission granted that
'Prior to the occupation of the houses, details of the height and finishes of all walls, fences and
other means of enclosure shall be submitted of the written approval of the planning authority.
Once approved, these details shall be implemented prior to occupation of the houses. Reason: To
enable consideration of these details which have yet to be submitted and in the interests of privacy
and visual amenity'.

| believe the barn like structures erected contravene the above requirements. | feel the developer
has demonstrated a lack of respect for the original planning application, which was granted by the
planning officer as they have deviated from the original requirements and guidelines.

In addition the erected barn structure to the east of the plot is erected on a foot path, which was
used on a daily basis less than 20 years ago along the eastern boundary of the property going
from the east side of 52 Roosevelt Road. This was blocked off by a temporary fence less than 20
years ago by the resident at this address, however this land is not part of the building plot and any
development should ensure that there are no buildings blocking this unregistered right of way so it
can be opened up again for future use.



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mr Hugh Spence
Address: 40 Roosevelt Road Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:My objections are as follow: The original plan kept the mature, established trees at the
south west corner of the plan (which had nesting birds and the occasional bat living within them,
they have now been removed and replaced with one of the "Garages". The two structures already
erected resemble

workshops, barns or industrial or agricultural buildings and are not in keeping with a residential
area. They do not have rough cast render to fit in with houses and garages in the area on the main
part of the walls. The have industrial style, curved corrugated metal roofs and rough, wooden
cladding has been used in these oversized structures which occupy an elevated position and they
do not fit in with the surrounding area and are eyesores. These structures are completely out of
keeping with the surrounding garages and houses that are in line with each other. | believe these
buildings are oversized for the suggested use of a private garage.

| do not object to the principle of the development of up to 2 dwelling houses on this site and did
not object to the original plan, as this seemed to be in keeping with the locality, but I object to the
structures erected to date as they do not appear to be in keeping with any local development plan
or housing need. All other extensions or garages built on the estate have to date respected the
character of this residential area and are in keeping with the style of the estate.

The size of the two structures that have been erected makes them very prominent and visually
stand out from the other buildings and at the top of the hill as seen from the houses below.

These have also been built knowingly flaunting the original plans with retrospective permission
being sought. Will this also be the case with the house?



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mrs Diana Spence
Address: 40 Roosevelt Road Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:My objections are as follow: The original plan kept the mature, established trees at the
south west corner of the plan (which had nesting birds and the occasional bat living within them,
they have now been removed and replaced with one of the "Garages". The two structures already
erected resemble

workshops, barns or industrial or agricultural buildings and are not in keeping with a residential
area. They do not have rough cast render to fit in with houses and garages in the area on the main
part of the walls. The have industrial style, curved corrugated metal roofs and rough, wooden
cladding has been used in these oversized structures which occupy an elevated position and they
do not fit in with the surrounding area and are eyesores. These structures are completely out of
keeping with the surrounding garages and houses that are in line with each other. | believe these
buildings are oversized for the suggested use of a private garage.

| do not object to the principle of the development of up to 2 dwelling houses on this site and did
not object to the original plan, as this seemed to be in keeping with the locality, but I object to the
structures erected to date as they do not appear to be in keeping with any local development plan
or housing need. All other extensions or garages built on the estate have to date respected the
character of this residential area and are in keeping with the style of the estate.

The size of the two structures that have been erected makes them very prominent and visually
stand out from the other buildings and at the top of the hill as seen from the houses below.

These have also been built knowingly flaunting the original plans with retrospective permission
being sought. Will this also be the case with the house?
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Watson, Matthew

Subject: RE: Ref no 1150/FUL/19 — 9 Churchill Way

From: Angela Coulter(_
Sent: 12 December 2 :

To: planningenforcement; Watson, Matthew

Subject: Ref no 1150/FUL/19 — 9 Churchill Way

We would like to make a formal complaint about a recently planning application that has been applied
retrospectively.

Refno 1150/FUL/19 — 9 Churchill Way, Kirknewton amendment to application 1124/FUL/18

We live at number 7 Churchill Way and did not have any issues with the initial application that was approved by
West Lothian Council earlier in the year.

However, the property owner at 9 Churchill Way, went against the initial approved plans with so many
deviations and breaches that has had to apply for retrospective planning.

The erections of 2 garages at totally out of keeping with ALL neighbouring buildings as they are of industrial
style, curved corrugated iron roofs and barn like wooden cladding has been used. They are totally out of
proportion to any other outbuilding within Churchill Way. There are a couple of other big garages within
Churchill Way however, these other garages are in line and adjacent with family homes. The original planning
application reflected this and was thus more in keeping with our community. The 2 garages visually stand out
from ALL local dwellings and off ridiculous proportion

On the original plans the houses/garages submitted and approved by the council shows that one garage should be
adjacent to our garage, within proportion size with an A frame roof. This, we felt was a reasonable planning
application and in keeping with our local infrastructure. HOWEVER, the garage next to our property has been
built approximately 30 feet back from the agreed application. This deviation has had a massive impact on our
outlook as we now have a massive timber frame which is overlooking almost the length of our back garden. Its
simply an eye sore and not in keeping with the open garden landscape across all the properties. There is also
planning permission on this retrospective plan for 6 cars which would also mean potentially congestion and
traffic travelling past our back garden!

Other concerns we have are:

e The garage constructed next to our property line — the distance from the arch roof line does not appear to
be an appropriate distance from our boundary line. There is also no guttering for water flow which will
just pour into our boundary and/or down towards the houses in Roosevelt!

e The garages have windows which again was not agreed in the planning application

e A street light appears to have been relocated to accommodate the construction

e According to our Land Register of Scotland Land Certificate — version 12/09/06 Specifications: In
section Use and Prohibition — (I) It clearly states “none of the dwelling house shall ever in any way be
subdivided or occupied by more than one family” This application now means that a single dwelling
house divided into 2 houses which would be against community Deeds.

o Churchill Way is partial to flash flooding and pools during heavy rain fails and due to the additional
volume of mono block driving space with these garages in the retrospective plans. This will inevitably
cause additional pressure and drainage issues as this material is not porous with flash flooding.



o Construction has continued late some evenings and most weekends and we assume there should be some
restrictions on private building constructions.

e According to our Land Register of Scotland Land Certificate — version 12/09/06 there is a right of way
access along the east side of the property which we think should be identified on the plans and reinstated
on the property

e On the retrospective plans a replacement window 1820x1220 in bedroom 1 has been added which will
overlook our garden and all other gardens east/west of the properties meaning loss of privacy for
everyone in the community. This additional 2nd window within a bedroom we believe is unnecessary

e The lighting used on the East garage is so bright it shines across all houses 1-7 in Churchill brighter than
the street light and a nuisance in the full moon evenings. The West garage light hasn't been switched on
yet but we are dreading the volume of brightness this will add to our back and private garden space.

My wife and I have shared our concerns with the builder and on one occasion the builder suggested he bought
my wife and I bought a picture to replace our views which feel is very inappropriate and an unreasonable civil
response.

The community from Roosevelt and Churchill Way circulated and submitted a petition to planning, held a
meeting with the local elected officer and attended the local Kirknewton Community Council to voice our
concerns with this industrial construction. The development has caused the community distress and unrest with
this retrospective plan.

How can a retrospective plan, volume of concerns and complaints possibility be approved by the West Lothian
Planning department?

I anticipate your immediate response

Mr & Mrs Coulter



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mr Stewart Coulter
Address: 7 Churchill Way Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:The erections of 2 garages at totally out of keeping with ALL neighbouring buildings as
they are of industrial style, curved corrugated iron roofs and barn like wooden cladding has been
used. They are totally out of proportion to any other outbuilding within Churchill Way. There are a
couple of other big garages within Churchill Way however, these other garages are in line and
adjacent with family homes. The original planning application reflected this and was thus more in
keeping with our community. The 2 garages visually stand out from ALL local dwellings and off
ridiculous proportion

On the original plans the houses/garages submitted and approved by the council shows that one
garage should be adjacent to our garage, within proportion size with an A frame roof. This, we felt
was a reasonable planning application and in keeping with our local infrastructure. HOWEVER,
the garage next to our property has been built approximately 30 feet back from the agreed
application. This deviation has had a massive impact on our outlook as we now have a massive
timber frame which is overlooking almost the length of our back garden. Its simply an eye sore and
not in keeping with the open garden landscape across all the properties. There is also planning
permission on this retrospective plan for 6 cars which would also mean potentially congestion and
traffic travelling past our back garden!Other concerns we have are:

-The garage constructed next to our property line - the distance from the arch roof line does not
appear to be an appropriate distance from our boundary line. There is also no guttering for water
flow which will just pour into our boundary and/or down towards the houses in Roosevelt!

-The garages have windows which again was not agreed in the planning application

-A street light appears to have been relocated to accommodate the construction

-According to our Land Register of Scotland Land Certificate - version 12/09/06 Specifications: In
section Use and Prohibition - (1) It clearly states "none of the dwelling house shall ever in any way
be subdivided or occupied by more than one family" This application now means that a single
dwelling house divided into 2 houses which would be against community Deeds.



-Churchill Way is partial to flash flooding and pools during heavy rain fails and due to the
additional volume of mono block driving space with these garages in the retrospective plans. This
will inevitably cause additional pressure and drainage issues as this material is not porous with
flash flooding.

-The right of way access does not appear on the new plans

-On the retrospective plans a replacement window 1820x1220 in bedroom 1 has been added
which will overlook our garden and all other gardens east/west of the properties meaning loss of
privacy

-The lighting used on the East garage is so bright it shines across all houses 1-7 we dread the
west light

| anticipate your immediate response on these points to be taken into consideration.



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mr David Dickson
Address: 5 Churchill Way Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application
Comment Reasons:

Comment:Ref planning application 1150/FUL/19

9 Churchill Way

We would like to object this amended application.

We had no objection to the original application and were happy it was granted, however the two
garages that have been constructed are massive and totally out of character with any other
buildings in the area.

The materials used, the style and the change of location make these an eyesore and are
completely different to what was granted.

Given the amount of changes taking place i wonder if the builder had any intention of following the
original plans.

He has shown absolutely no consideration to the neighbours, the area and indeed West Lothian
council Planning Department.



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mr Kenneth Farrell
Address: 42 Roosevelt Road Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:My objection to the above application are that on the approved plans, the garages were:
1/6985-4265 in size

2/Pitch roofs

3/ Side door

4/ Off white roughcast with timber

5/ Garage to west of plot at front in line with existing building, garage to east built set back
What we have are 2 garages which are:

1/ 7980-5935 in size

2/ Curved hanger like roofs

3/ Side large window

4/ Timber clad, which has been treated to turn it grey

5/ Garage to west of plot built at least 10+ meters from original plan position

6/ The structure looks more like a barn/workshop than a garage.

To plant shrubs, trees or erect a 6 foot fence to soften the impact of the structures, would not
suffice as the garage sits uphill from our property in Roosevelt Road.

The only concern | have with the 2 houses, is that they are supposed to be finished in off-white
roughcast, but after talking to the builder, | believe that the finish is to be smooth render of the
same colour as Bonnington house.

Are the sewage pipes going to be sufficient to cope with the additional waste from the 7 additional
bathrooms/en-suites and extra kitchen as the old dwelling on this plot only had one bathroom and
one kitchen.

We can only hope that the liberties that have been taken can be addressed and not afforded to the
two houses.



Comments for Planning Application 1150/FUL/19

Application Summary

Application Number: 1150/FUL/19

Address: 9 Churchill Way Kirknewton West Lothian EH27 8AE

Proposal: Erection of two houses and garages (amendment to application 1124/FUL/18)
Case Officer: Matthew Watson

Customer Details
Name: Mrs Gill Greaves
Address: 44 Roosevelt Road Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:The build is significantly larger than the original plans. It has been moved to the back of
their land which results in it being extremely intrusive on our property. It over looks our whole
house and blocks sunlight at certain parts of the day.

Street lights in Churchill way have been removed to make way for this build. I'd like an explanation
as to why and how this decision was made.

Is there a paper trail on communication between council planning and Mr McKenna/his agent? |
am keen to see this. | feel uneasy that someone would build something so off plan then carry on
when there is considerable dispute from neighbours. The council informed him he was in breach of
his plans and had to demolish or resubmit plans but work carried on despite this.

Originally we were informed the build was for mr McKenna'a children to live in. It has now come to
light he aims to rent them out. Why?

Land Register of Scotland state 'None of the dwelling house shall ever in any way be subdivided
or occupied by more than one family.

Mr McKenna has a lot to do with the community in kirknewton (as do | ) but that should have

nothing to do with the councils planning decisions...

So many aspects of this project | truly believe are unacceptable. Therefore | will per-sue if the
outcome is unsatisfactory. | look forward to your reply.



Kind regards. Gill Greaves.



wn

Watson, Matthew

Subject: RE: 2nd planning application for 9 Churchill Way Kirknewton

From: ichel, Gil [

Sent: 13 December :

To: planningenforcement@westlothian.gov.uk<planningenforcement@westlothian.gov.uk>; Watson, Matthew
Subject: 2nd planning application for 9 Churchill Way Kirknewton

Dear Planning Enforcement and Mr Matthew Watson,
| highlighted issues relating to 11 Churchill Way on the first planning application for consideration.

For this second application | would like to make you aware of the windows and doors on the gable and vestibule and
extension of proposed house 9c (the plot adjacent to my home 11 Churchill Way). |don’t have the plans to hand
but believe there are more than in the original proposal/plan. The amenity for my home (internet meaning: a
desirable or useful feature or facility of a building or place) as used within planning, will mean that the front of my
home — kitchen, front door, front bedroom, bathroom are all potentially overlooked because of windows and
doors from 9c¢c. 11 Churchill Way loses the amenity of a desirable or useful feature. Being able to see into
homes as never before will be the same re 9a and number 7 Churchill Way and also the residents of all facing
homes on Roosevelt Road. Effecting a fence/wall along the 9¢/11 Churchill Way boundary to at least maintain
ground floor privacy again means isolation and compromises security if this is the solution. My view of other
buildings is that homes do not generally have multiple doors and windows on the gable end.

| recognise that building in 2019/20 has different perspectives and limitations from when the original homes
were built. Is the ethos different? At building, all the Churchill Way homes looked towards each other not into or
overlooking each other as there was space between.

Within the local area: At Wilkieston there is a poster for the development of a plot (between the 3 cottages and
bus stop outside the Royal Blind establishment) on the A71 for 2 adjoined cottages on a site which has an
existing bungalow type home. This appears to be in keeping with that area. No windows or doors appear in the
suggested plan on the poster for windows and doors on the gable end.

Developing 2 eco-friendly homes is admirable and desirable as the world tackles many issues. Mr Stewart
McKenna communicated his vision to his neighbours in the Churchill Way/Roosevelt Road

community. Planning was applied for and passed. Building of the garages began and was not in keeping with
the proposal. Our community believes in being good neighbours to each other and | hope there is an agreeable
solution so that this continues.

Thank you for considering my comments.

Gill Mitchell
11 Churchill Way, Kirknewton
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Planning Contravention at 9 Churchill Way, Kirknévﬂun?fHZ? 8AE

We undersigned are writing to object to the construction of 2 barn
like structures in the process of being erected at the above address,
where planning was previously granted for the erection of 2 garages
and 2 semi-detached houses.

We believe that the current buildings do not meet the stipulations

and principles laid out in the approval for the erection of two
dwelling houses and two garages as set out below.

Principle

In terms of principle, residential uses are acceptable in principle
within urban areas under Policy HOU 3 of the LDP, subject to
being compatible with surrounding uses and impact on amenity
being acceptable. The proposal is compatible with surrounding
uses, which are residential. The impact on amenity is discussed
below.

The barn like structures resemble workshops, barns or industrial or
agricultural buildings and are not in keeping with a residential area.

Design

In respect of design, the proposal uses materials that are nod
to the materials of surrounding residential properties that
incorporate roughcast render and vertical timber cladding. The
scale of the proposal is greater than the existing house on the
site but this house is an anomaly to the surrounding area with
all other residential properties being two storeys in height. The
proposed houses are not of an excessively bulky form and will



not cause an adverse visual impact on this basis. Overall, the
proposal will integrate with its context and is compliant with
Policy DES 1 of the LDP.

The above mentioned structures do not appear to incorporate rough
cast render to fit in with houses and garages in the area. They are
totally out of keeping with the neighbouring buildings as they have
industrial style, curved corrugated metal roofs and barn like
wooden cladding has been used in these oversized structures. These
structures are completely out of proportion to any other
outbuildings or garages in the area and also stand out as all the other
garages and houses are in line with each other. We believe these
building are now ‘of an excessively bulky form’ and are totally out of
keeping with the surrounding area.

We do not object to the principle of the development of up to 2
dwelling houses on this site, but the structures erected to date do
not appear to be in keeping with any local development plan or
housing need. All other extensions or garages built on the estate
have to date respected the character of this residential area and are
in keeping with the style of the estate. We are concerned that it
would create a precedent for industrial developments in such
residential areas if planning permission was to be granted for this
kind of development.

Residential Amenity

In terms of impact on amenity, the issue of privacy has been
raised in representations. The proposed houses are located 12
metres from the rear boundary of 38 and 40 Roosevelt Road.
This exceeds the minimum standard of a 9 metre back garden,
as outlined in the Residential Development Guide (RDG)
Planning Guidance. Window to window distances with these



properties are 35 metres, which far exceeds the 18 metres
specified in the RDG. Thereis a level change between Churchill
Way and Roosevelt Road to the north. There is already a degree
of mutual overlooking between gardens. It is proposed that a
planning condition is attached to any permission requiring the
applicant carry out mitigatory planting at the rear boundary to
ensure there is not an adverse impact on neighbouring privacy.
The proposal complies with Policy DES 1in terms of impact on
privacy and unreasonable harm will not be caused to
neighbouring properties in this respect. The issue of loss of
sunlight has been raised in representations. The properties to
the north of the application site on Roosevelt Road will see a
small degree of sunlight loss. The rear projection will mostly
overshadow its own garden and any incursion into neighbouring
gardens will be limited to small areas at the top of gardens
on a slope that are less useable. The impact on 11 Churchill
Way to the east of the application site will be during late
afternoon and early evening. Shadowing is limited to the side
of this property for a small part of the day. Overall, the
proposal will not cause unreasonable harm to amenity through
loss of sunlight and complies with Policy DES 1 in this respect.
One representation has stated that the proposal will change the
outlook from their property as they will not be able to see
towards 1 to 7 Churchill Way and this could compromise
neighbourhood security. It should be noted that security of
residential properties is not a planning matter. The proposal
will integrate with its context and will not visually harm the
surrounding area.

The size of the two structures that have been erected makes them
very prominent and visually stand out from the other buildings. The
structure to the west of the site is also located prominently so it
visually stands out from the dwellings below the site as it is located
at the bottom of the garden and at the very top of the hili as seen



from below. It also appears to be located less than 9 meters from the
rear boundary. Due to the gradient of the land we believe that
mitigatory planting behind will no longer reduce adverse effects on
privacy nor mitigate the look of these buildings.

These buildings do not integrate with the local environment and in
our opinion visually harm the surrounding area.

Conclusions

We believe any development should be low-impact environmentally,
which means that it should be amongst other environmental factors;
locally adapted, of an appropriate scale, visually unobtrusive and in
keeping with a wider development plan.

We understand that there is a requirement in relation to the original
planning permission granted that ‘Prior to the occupation of the
houses, details of the height and finishes of all walls, fences
and other means of enclosure shall be submitted of the
written approval of the planning authority. Once approved,
these details shall be implemented prior to occupation of the
houses. Reason: To enable consideration of these details which
have yet to be submitted and in the interests of privacy and
visual amenity’.

We believe the barn like structures erected contravene the above
requirements. We feel the developer has demonstrated a lack of
respect for the original planning application, which was granted by
the planning officer as they have deviated from the original
requirements and guidelines.

On this basis we request that the council issue an enforcement
notice and that a stop notice is issued if development on the site
continues where planning regulations have already been
contravened. We would also request that you treat this letter as a



formal objection from the undersigned if planning permission is
applied for retrospectively for this development and request you
refuse the application for the reasons given.

| Name and address.

e-mail address | Signature
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11 December 2019

Mr Matthew Watson
Planning officer
West Lothian Council
Civic Centre

Howden South Road
Livingston

EH54 6FF

Dear Mr Watson

Planning Application 1150/FUL/19

With reference to the above application | can confirm that this matter was discussed at yesterday's
Kirknewton Community Council meeting.

The Community Council received personal representations from a number of residents from
Churchill Way and Roosevelt Road regarding their concerns about this application.

The elected members considered at some length the various questions raised and all members were
given an oppportunity to give their opinion on the planning application and the comments from the
residents who attended the meeting and it was decided that Kirknewton Community Council would
not be lodging an objection to this application.

The residents were advised that they should lodge their individual objections to West Lothian
Council by the due date as shown on the planning portal.

Chalr — Kirknewton Community Council
Tel: I
email: I
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A\ X West Lothian

Council

Planning Services

Development Management Committee

LOCAL MEMBER REFERRAL REQUEST

Members wishing a planning application to be heard at the Development Management
Committee must complete and return this form to Development Management within 7

days.

The planning application details are available for inspection on the council’s web site
at http://planning.westlothian.gov.uk/WAM133/searchsubmit/performOption.do?action=search

Application Details

Application Reference Number

1124/FUL/18 (Amendment Ref No.
1150/FUL/19)

Site Address

Churchill Way, Kirknewton

Title of Application

Erection of 2 houses and garages

Member’s Name

Cllr Damian Timson
Date

17" January 2020

Reason For Referral Reguest (please tick v')

Applicant Request..........ccocoevivvienenne, D
Constituent Request............ccoeeveennnn. 4
Other (please specify)......cccocviniinnnnn. D



http://planning.westlothian.gov.uk/WAM133/searchsubmit/performOption.do?action=search
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Planning Services
Development Management Committee

LOCAL MEMBER REFERRAL REQUEST

Members wishing a planning application to be heard at the Development Management
Committee must complete and return this form to Development Management within 7

days.

The planning application details are available for inspection on the council’s web site
at http://planning.westlothian.gov.uk/WAM133/searchsubmit/performOption.do?action=search

Application Details

Application Reference Number

1150/FUL/19

Site Address

Kirknewton

Title of Application

Planning application

Member’s Name

Cllr Carl John

Date 15/01/20

Reason For Referral Reguest (please tick v')

Applicant
Request........ccoevveivieinnnennn. \/D

Constituent
Request........ccccoevveniennnne. /D

Other (please specify).........cccceveuiananen. D



http://planning.westlothian.gov.uk/WAM133/searchsubmit/performOption.do?action=search
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