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Council Executive

West Lothian Civic Centre
Howden South Road
LIVINGSTON

EH54 6FF

14 August 2014
A meeting of the Council Executive of West Lothian Council will be held within the

Council Chambers, West Lothian Civic Centre on Tuesday 19 August 2014 at
11:00am.

For Chief Executive

BUSINESS
Public Session
1. Apologies for Absence
2. Order of Business, including notice of urgent business
3. Declarations of Interest - Members should declare any financial and non-

financial interests they have in the items of business for consideration at
the meeting, identifying the relevant agenda item and the nature of their
interest.

4. Confirm Draft Minutes of Meeting of Council Executive held on 05 August
2014 (herewith).

Public Items for Decision

5. West Lothian Council COSLA Membership - Report by Chief Exective
(herewith)
6. Flood Risk Management (Scotland) Act 2009 - An Update - Report by

Head of Operational Services (herewith)

7. Draft Regulations relating to Public Bodies (Joint Working) (Scotland) ct
2014 - Set 2 - Consultation Response - Report by Depute Chief
Executive, Community Health and Care Partnership (herewith)
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10.

11.

12.

13.

14.

15.

16.

Response to NHS Lothian Draft Strategic PIn 2014-2024 - Report by
Depute Chief Executive, Community Health and Care Partnership
(herewith)

Potential Impact of Independence - Report by Head of Finance and
Estates (herewith)

Procurement Arrangements - Supply, Installation and Maintenance of
Floor Coverings - Report by Head of Finance and Estates (herewith)

Changes to the Standing Orders for the Regulation of Contracts - Report
by Head of Financ and Estates (herewith)

18 Dunnet Way, East Mains Industrial Estate, Broxburn - Proposed Sale
to Gordon Bow Hire Ltd Small Self-Adminstered Scheme (SSAS) -
Report by Head of Finance and Estates (herewith)

Review of Antisocial Behaviour Noise Regime - Report by Head Housing,
Construction and Building Serviceds (herewith)

Update on the 1,000 New Build Council House Programme - Report by
Head of Housing, Construction and Building Services (herewith)

Response to Consultation on Proposals to Reform Fatal Accident Inquiry
Legislation - Report by Head of Corporate Services (herewith)

Closure of Royal Bank Branches - Report by Depute Chief Executive
(herewith)

Public Items for Information

17.

NOTE

Councillors’ Code of Conduct - Annual Review 2013-14 - Report by Chief
Legal Officer (herewith)

For further information please contact Val Johnston, Tel No.01506
281604 or email val.johnston@westlothian.gov.uk
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MINUTE of MEETING of the COUNCIL EXECUTIVE of WEST LOTHIAN COUNCIL
held within COUNCIL CHAMBERS, WEST LOTHIAN CIVIC CENTRE, on 5
AUGUST 2014.

Present — Councillors John McGinty (Chair), Cathy Muldoon, Frank Anderson, Tony
Boyle (substituting for Angela Moohan), Tom Conn, Jim Dixon, Lawrence
Fitzpatrick, Peter Johnston, Dave King, Danny Logue, Anne McMillan and George
Paul

Apologies — Councillor Angela Moohan

1. DECLARATIONS OF INTEREST

a) Agenda Item 9 (Application to Challenge Fund) — Councillor Tony
Boyle declared a non-financial interest in that he was a council
appointed member of the Lothian and Borders Criminal Justice
Authority;

b) Agenda Item 6 (Alcohol Diversionary Activities) — Councillor Jim
Dixon declared a non-financial interest in that he was a council
appointed member of the Board of Firefly Arts Ltd; and

c) Agenda Item 7 (Alcohol Diversionary Activities) — Councillor Jim
Dixon declared a non-financial interest in that he was a council
appointed member of the Board of West Lothian Youth Action.

2. MINUTE

The Council Executive approved the Minutes of its meeting held on 19
June 2014 as a correct record. The Minute was thereafter signed by the

Chair.
3. WEST LOTHIAN LOCAL DEVELOPMENT PLAN MAIN ISSUES
REPORT

The Council Executive considered a report (copies of which had been
circulated) by the Head of Planning and Economic Development seeking
delegated authority to the Head of Planning and Economic Development,
in consultation with the Leader of the Council and Executive Councillor for
Development and Transport to make non-substantive amendments to the
Main Issues Report for the West Lothian Local Development Plan (LDP)
and associated documents prior to public consultation.

The Head of Planning and Economic Development explained that the
Main Issues Report (MIR) for the West Lothian LDP was approved by the
Council Executive on 19 June 2014 for public consultation, together with
associated documents. The consultation was anticipated to commence on
25 August 2014 for an eight week period to 17 October 2014 and
arrangements had now been put in place for this to commence.
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Ordinarily the Head of Service would have sought delegated authority to
make non-substantive changes to the MIR text and associated documents
to correct any errors and omissions which had come to light when
finalising the documents for publication. However a request for such
delegated was omitted from the report to Council Executive on 19 June
2014.

Therefore it was recommended that the Council Executive agree to
delegate authority to the Head of Planning and Economic Development in
consultation with the Leader of the Council and Executive Councillor to
make non-substantive changes to the Main Issues Report for the West
Lothian Local Development Plan (LDP) and associated documents prior
to public consultation.

Decision

To approve the terms of the report.

4. ALCOHOL DIVERSIONARY ACTIVITIES

The Council Executive considered a report (copies of which had been
circulated) by the Head of Social Policy seeking approval for the release
of funds to undertake activities in relation to the Alcohol Diversionary
Fund, as detailed in the four applications attached to the report.

The Head of Social Policy advised that a new governance process for the
Alcohol Diversionary Fund was approved by the Council Executive on 21
January 2014, placing the responsibility for the funding with Social Policy.

As part of that approved process the four applications detailed in the
report had proceeded through their Local Area Committee and had met
the West Lothian Drug Partnership Joint Commissioning Plan outcomes.
The four applications were as follows :-

Project Name Funding Request 2014/15
Late Lounge Club Nights £5,304

Your are Here £12,220

Friday Night Project £11,140

Polbeth Drop-In £6,800

It was recommended that the Council Executive agree the release of
£35,464 from the Alcohol Diversionary Fund to support the applications
submitted by Linlithgow Young People’s Project, Firefly Arts Ltd, Deans
Community High School and West Lothian Youth Action Project.

Decision

To approve the terms of the report
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5. ALCOHOL DIVERSIONARY ACTIVITIES

The Council Executive considered a report (copies of which had been
circulated) by the Head of Social Policy seeking approval to release funds
from the Alcohol Diversionary Fund in accordance with the application
submitted by West Lothian Youth Action Project.

Attached to the report at Appendix 1 was an application received from
West Lothian Youth Action Project seeking £11,414 for the project known
as “Craigshill — Offbeat”. The application had proceeded through the Local
Area Committee and had met the West Lothian Alcohol Drug Partnership
Joint Commissioning Plans outcomes, who had assessed the merits of
the application at its meeting on 24 July 2014.

Therefore it was recommended that the Council Executive agree to the
release of £11,414 from the Alcohol Diversionary Fund to support the
application submitted by West Lothian Youth Action Project.

Decision

To approve the terms of the report.

6. APPLICATION TO CHALLENGE FUND

The Council Executive considered a report (copies of which had been
circulated) by the Head of Social Policy seeking approval for funding to be
released from the Challenge Fund following the recommendation of the
Senior People’s Forum Sub-Group and the Social Policy, Policy
Development and Scrutiny Panel.

A copy of the application, received from Dementia Friendly West Lothian,
was attached to the report and if approved the proposal was to develop
an initial dementia friendly community in Bathgate and to roll out concept
elsewhere to fit with local and national strategies.

The application was considered to have met the Challenge Fund criteria.

It was recommended that the Council Executive approve the release of
monies from the Challenge Fund to support the application received from
Dementia Friendly West Lothian for the sum of £29,501 for a one year
period.

Decision

To approve the terms of the report

7. REPORT ON WEST LOTHIAN COUNCIL'S RESPONSE TO SCOTTISH
GOVERNMENT SUPPLEMENTARY CONSULTATION ON
"COMMUNITY JUSTICE REDESIGN" (APRIL 2014)

The Council Executive considered a report (copies of which had been
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circulated) by the Head of Social Policy seeking approval for a response
to be submitted to the Scottish Government consultation on Community
Justice Redesign.

The Head of Social Policy explained that this consultation was a follow-up
to an earlier consultation and that the draft response acknowledged that
the proposed way forward met the general aspirations of justice partners
in West Lothian and that the explicit commitment to a locally-managed
model for future delivery of community justice services was welcome.

It was recommended that the Council Executive :-

1. Note that the proposed model was in general terms similar to that
endorsed by the council and its partners in 2013;

2. Agree to the submission of the consultation response to the
Scottish Government; and

3. Acknowledge that updates on Scottish Government planning on
the matter would be provided as they became available.

Decision

To approve the terms of the report

8. CIVIC GOVERNMENT (SCOTLAND) ACT 1982 - TAXI FARE REVIEW

The Council Executive considered a report (copies of which had been
circulated) by the Head of Corporate Services advising of the outcome of
the consultation with regard to taxi fares and to seek approval for no
changes to be made to the current fare table.

The report recommended that the Council Executive:-

e Note that consultation had taken place with the relevant trade
organisations as required in terms of section 17(4A)(a) of the Civic
Government (Scotland) Act 1982;

e Note that notice of the proposal had been published in a
newspaper circulated in the council’'s area as required in terms of
section 17(4A(d) of thel982 Act;

¢ Note that in terms of section 17(4A)(d) of the 1982 Act, that the
council was obliged to consider any representations made in
writing regarding its proposal received within a month of the date
on which the notice of the proposal was published;

¢ Note that at the meeting on 19 June 2014 the Environment PDSP
agreed to recommend to the Council Executive that the proposal
that no changes should be made to the current fare table was
approved; and

e Agree that in all the circumstances no changes be made to the
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current fare table and to approve a new fare table containing the
same maximum fare scales which had been in place since October
2012.

The report advised that under Section 17 of the Civic Government
(Scotland) Act 1982, the council as licensing authority was required to fix
maximum fares for taxis in West Lothian and to review the fare table on a
regular basis. The current taxi fare table for West Lothian came into force
on 22 October 2012 and required to be reviewed.

Section 17(4A)(a) of the 1982 Act required the council, in carrying out a
taxi fare review, to first consult with persons or organisations appearing to
be representative of the operators of taxis operating within the area.
Therefore in accordance with previous practice the Licensing Team
consulted with representatives of the West Lothian Taxi Owners
Association and West Lothian Taxi and Private Hite Car Owners and
Drivers Association. Each of the organisations indicated to the council
that they did not wish there to be any changes to be made to the taxi fare
table in West Lothian.

Also in accordance with Section 17(4)(c) of the 1982 the Licensing Tem
arranged for a notice to be published in the West Lothian Courier on 15
May 2014. A copy of the notice was attached to the report at Appendix 1.

As there were no proposed changes to the fare table the Taxi
Examination Centre would not require to reconfigure taxi meters to a hew
fare table.

In conclusion the Council Executive was asked to note that the fare table
referred to in the report, would apply for a period of 18 months from 5
September 2014 and to approve the level of maximum fares.

Decision
To approve the terms of the report.

9. COMMUNITY COUNCIL SPECIAL PROJECTS GRANT APPLICATION
2014/15

The Council Executive considered a report (copies of which had been
circulated) providing details of an application for a special project grant
received from Blackridge Community Council.

The report advised that a special project grant scheme currently operated
for community councils in West Lothian to allow them to carry out projects
in their areas. The scheme allowed community councils to apply for a
maximum of £750 special project funding in each financial year. The total
budget for the financial year 2014-15 was £3,000 with a balance of £450

The report went on to advise that an application for funding had been
received from Blackridge Community Council. Full details of the project
were contained in Appendix 1 to the report.
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10.

It was further noted that if the application was granted as recommended
there would be no further special project grant funds available for the
remainder of the current financial year.

It was recommended that the application received from Blackridge
Community Council for £600 to allow the continued production of the
community council newsletter be approved and part-funded to the sum of
£450.

Decision
To approve the terms of the report

PROCUREMENT ARRANGEMENTS - TRAFFIC SIGNAL
MAINTENANCE AND ANCILLARY SUPPORT SERVICES

The Council Executive considered a report (copies of which had been
circulated) seeking approval to utilise an external four year collaborative
framework agreement, tendered by the City of Edinburgh on behalf of all
32 Scottish Local Authorities for the provision of Traffic Signal
Maintenance and Ancillary Support Services, where the evaluation criteria
for provision was below the recommended 50% weighting.

The report advised that Roads and Transportation Services provided an
integrated service to construct, manage and maintain the road, footpath
and transportation network in West Lothian in the safest way possible.

In 2009, West Lothian Council tendered on behalf of eight local authorities
for the provision of traffic signal maintenance contract. The evaluation
criteria applied at the time of tendering was 40% Price and £60% Quiality.
The Council Executive approved the award of a three year collaborative
contract from 1 December 2009 with a two year extension option and
which was due to expire on 30 November 2014 with no further extensions
available.

The Head of Finance and Estates explained that on 20 May 2014 the City
of Edinburgh tendered for the provision of Traffic Signal Maintenance and
Ancillary Support Services. The requirement was advertised in
accordance with the European Union Directives and took the form of an
Open Procedure whereby all suppliers expressing an interest were
allowed to tender.

The award criteria applied at tender stage was Price 30% and Quality
70%, reflecting the importance of overall cost of provision of the services
whilst placing significant importance on service quality, health and safety
and sustainability elements of the evaluation.

Local Authorities who intended to use this framework could conduct mini
competitions across the appointed framework suppliers for their own
scope of work. The criteria for awarding contracts would be the same as
set out in the framework agreement.
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11.

The Head of Finance and Estates advised that an annual revenue budget
of £124,000 per year was available within Operational Services for the
provision of Traffic Signal Maintenance and Ancillary Support Services.

The report recommended that the Council Executive approve:-
1. The use of this external collaboration framework agreement;

2. The award criteria as set out in Section D of the report for all
contract awards emanating from the use of this external
collaborative framework agreement.

Decision

To approve the terms of the report.

PROCUREMENT ARRANGEMENTS - KING GEORGE V SKATE PARK

The Council Executive considered a report (copies of which had been
circulated) by the Head of Finance and Estates seeking approval to carry
out a tendering process for the procurement of a wheeled sports facility
using the open tendering procedure, taking account that the evaluation
criteria for price was below the recommended 50% weighting for the
criteria set out in the report.

The Head of Finance and Estates explained that under National Planning
Policy Guidelines the council undertook an audit in which parks were
scored according to quality, condition and functionality criteria. This audit
informed the open space strategy to improve the King George V Park,
Whitburn. Community placemaking consultations were held and a
wheeled sport facility was identified as a facility that would be beneficial
for people of all ages to exercise, relax, learn and socialise.

The design of a wheeled sports facility was of a specialist nature which
required experienced design input. The project would be managed in-
house by the relevant Briefing & Liaison Officer who would prepare all the
necessary contract documentation (including project brief) and manage
the contract during on-site operations.

The requirement would be advertised in accordance with the European
Union Directive and as this market was relatively limited, it was proposed
that the Open Procedure would be used whereby all suppliers expressing
an interest in the contract would be invited to tender. It was also being
recommended that the award criteria for quality was rated higher than the
price to ensure the design was rated high and therefore it was proposed
to apply the weighting of 30% for price and 70% for quality. The
anticipated start date for the contract was October 2014.

Further information pertaining to the contract concerning budget
implications and sustainability considerations were detailed in the report.

It was recommended that the Council Executive approve :-
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12.

1. The use of the Open Procedure for the procurement of a specialist
contractor for the design and works of a skate park at the King
George V Park using the evaluation weighting of 30% price/70%
quality; and

2. The award criteria as set out in Section D of the report.
Decision

To approve the terms of the report.

PROVISIONAL LOCAL GOVERNMENT FINANCE SETTLEMENT
2015/16

The Council Executive considered a report (copies of which had been
circulated) by the Head of Finance and Estates providing an update in
relation to the provisional local government finance settlement for 2015-16
as published in Finance Circular N0.6/2014 dated 7 July 2014.

The Head of Finance and Estates advised that the Scottish Government
published Local Government Finance Circular No.6/2014 on 7 July 2014
which provided details of revenue and capital grant allocations for 2015-
16. The circular had been issued for information only at this stage and as
such the figures were only provisional.

The figures provided an update on those contained in the letter to councils
by the Cabinet Secretary for Finance, Employment and Sustainable
Growth of 21 February 2014 but had been updated to take account of new
funding for the implementation of the early learning and childcare
commitments and supply teachers’ pay.

The circular also set out the amount of money that would be held back
from individual councils who did not set a council tax freeze for 2015-16.
The amount that could be held back for West Lothian Council was £2.084
million. There were no other requirements included in the finance circular.

It was recommended that the Council Executive :-

1. Note the outcome of the local government finance settlement in
respect of provisional revenue and capital funding for 2015-16;

2. Note that the figures contained in the settlement would be
incorporated into revenue and capital financial planning
assumptions; and

3. Note that the Scottish Government would confirm final revenue and
capital funding allocations for 2015-16 following conclusion of their
budget consultation process later in 2014.

Decision

To note the terms of the report.

-10 -



DATA LABEL: Public 705

13.

14.

15.

ST JOHN'S HOSPITAL STAKEHOLDER GROUP

The Council Executive considered a report (copies of which had been
circulated) by the Depute Chief Executive, Community Health & Care
Partnership, inviting the Council Executive to note the terms of the Minute
of the St John’s Hospital Stakeholder Group meetings held on 7 May
2014 and 4 June 2014, copies of which were attached to the report.

Decision

To note the terms of the report

PRIVATE SESSION

The committee resolved under Section 50 (A)(4) of the Local Government
(Scotland) Act 1973, that the public be excluded from the meeting during
consideration of the following item of business on the grounds that they
involved the likely disclosure of exempt information as defined in
paragraph 3 of Schedule 7A of the Act.

SOCIAL WORK COMPLAINTS REVIEW COMMITTEE
RECOMMENDATIONS

The Council Executive considered a report (copies of which had been
circulated) by the Head of Social Policy advising of the outcome of a
meeting of the Social Work Complaints Review Committee held on 30
June 2014 and to ask the Council Executive to note the outcome of the
review.

The Head of Social Policy explained that the council was required by
legislation and statutory guidance to have a Social Work Complaints
Review Committee in place to deal with complaints by users of social
work services. The committee was made up of one councillor and two
independent members who were to have a background in social work,
tribunal processes or legal/judicial experience. The committee could not
make decisions but could make recommendations as to actions it
considered the council should take

On 30 June 2014 the Social Work Complaints Review Committee met to
consider a complaint made by a Grandmother in relation to the provision
of council services for her Granddaughter who had been placed in her
temporary care on 23 July 2013, following an incident the previous day.
The grounds of the complaint were summarised in the report.

The committee found that the grounds of the complaint had not been
substantiated in that the requests for information from the Grandmother
were dealt with appropriately and that Social Work had met the
Grandmother on several occasions to provide as much information as
possible taking into consideration data protection legislation and that the
Grandmother had no parental rights.

-11 -
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Therefore the committee made no recommendations for actions or steps
to be taken by the council. Nevertheless in terms of the guidance about
the statutory complaints system there was an expectation that elected
members were made aware of the outcome of hearings of the committee.

Therefore it was recommended that the Council Executive note that the
Social Work Complaints Review Committee met on 30 June 2014 and
heard a statutory complaint and decided that the grounds of the complaint
were not upheld and that no recommendations were to be made to the
council.

Decision

To note the terms of the report

-12 -
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COUNCIL EXECUTIVE

WEST LOTHIAN COUNCIL COSLA MEMBERSHIP

REPORT BY HEAD OF CORPORATE SERVICES

A. PURPOSE OF REPORT

To advise Council Executive of the terms of Paragraph 16 of the COSLA Constitution
and requirements for the Council if membership of the convention is terminated.

B. RECOMMENDATION

1. Council Executive note the terms of Paragraph 16 of the COSLA Constitution
and
2. Advise of any further actions required.

C. SUMMARY OF IMPLICATIONS
Making best use of our resources; Working in
I Council Values partnership

Il Policy and Legal (including COSLA Constitution
Strategic Environmental

Assessment, Equality
Issues, Health or Risk
Assessment)

i Implications for Scheme of None
Delegations to Officers

IV Impact on performance and None
performance Indicators

vV Relevance to Single None
QOutcome Agreement

VI  Resources - (Financial, The Council shall be required to meet its share
Staffing and Property) of costs incurred during the currency of its
membership of COSLA.
VIl  Consideration at PDSP None

VIII  Other consultations Legal Services

D. TERMS OF REPORT

-13-



Background

In terms of Paragraph 16.1 of the COSLA Constitution (The Constitution), convention
members are required to give 12 months notice of their intention to terminate their
membership. On 4 March 2014, West Lothian Council gave notice of intention to
terminate as at 1 April 2015, but reserved the right to withdraw that notice at any point

during 2014/15.

COSLA Constitution

The Council currently pays an annual subscription for membership of COSLA .
Paragraph 16.2 of the Constitution provides that any member council who terminates
their membership of the convention, shall be liable to pay their share of the liabilities
incurred by COSLA on behalf of member councils, during the currency of the council’s
membership. The share of liabilities will be calculated in the same proportion as the

subscription paid when the council was a member.

COSLA’s Chief Executive has set out his interpretation of the council’s liabilities, in
Confidential letters to the Council’s Chief Executive, dated 10 and 15 April and 27
May. In these letters, it is made clear that COSLA’s position is that the Council will be
liable to pay a share of COSLA’s ongoing running costs, such as rent of premises or
employee costs, even after membership has been terminated. This is on the basis that
the Council was a convention member when, for example, the 20 year lease of
premises was entered into by COSLA on behalf of the members and when current

staff were recruited.

Officers have considered the terms of the Constitution and do not agree with the

interpretation applied by COSLA’s Chief Executive.

E. CONCLUSION

The Council shall be liable to meet a share of the costs incurred by COSLA on behalf
of member council’s, during the council’s membership. The council disagrees with the

interpretation of that liability which has been applied by COSLA’s Chief Executive.

F. BACKGROUND REFERENCES
None

Appendices/Attachments: none

Contact Person: Julie Whitelaw, Head of Corporate Services, Tel 01506 281626,

Julie.whitelaw@westlothian.gov.uk

Julie Whitelaw

Head of Corporate Services

Date of meeting: 19 August 2014

-14 -
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COUNCIL EXECUTIVE

FLOOD RISK MANAGEMENT (SCOTLAND) ACT 2009 — AN UPDATE

REPORT BY HEAD OF OPERATIONAL SERVICES

A. PURPOSE OF REPORT

The purpose of this report is to outline the progress being made implementing the
requirements of the Flood Risk Management (Scotland) Act 2009, to update the
‘Scheme of Delegations to Officers and to outline the process, key stages and
proposed decision-making arrangements.

RECOMMENDATION

It is recommended that the Council Executive:

(i) notes the progress that is being made implementing the requirements of the
FRM (Scotland) Act 2009;

(i) approves the proposed revision to the ‘Scheme of Delegations to Officers
which has been subject to consultation with the Executive Councillor for the
Environment and reflects the new duties placed on the Council by the Flood
Risk Management (Scotland) Act 2009;

(iif) agrees that decision making powers in relation to high-level and technical
matters associated with the development of Local Flood Risk Management
Plans (LFRMPs) be delegated to the Head of Operational Services; and

(iv) notes that in addition to private homes and businesses that a number of council
owned properties and critical non-council infrastructure may be susceptible to
the risk of flooding and that internal arrangements are being put in place to
raise awareness and allow the consideration of safety, business continuity and
mitigation measures.

C. SUMMARY OF IMPLICATIONS
Focusing on our customers' needs; being
I Council Values honest, open and accountable; making best use
of our resources and working in partnership.

-15-



VI

Policy and Legal (including
Strategic Environmental
Assessment, Equality
Issues, Health or Risk
Assessment)

Implications for Scheme of
Delegations to Officers

Impact on performance and
performance Indicators

Relevance to Single
Outcome Agreement

Resources - (Financial,
Staffing and Property)

Legal: The Flood Risk Management (Scotland)
Act 2009

Strategic Environmental Assessment (SEA):
SEPA will be preparing a report, which will
determine the scope of the environmental
assessment necessary for the Flood Risk
Management Strategies in liaison with the
Consultation Authorities. The lead local authority
is to liaise further with the Consultation
Authorities to determine whether a SEA will be
required for the Local Flood Risk Management
Plan.

Equality & Health: The various measures to
reduce flood risk are intended to minimise
negative impacts over time. The measures
included in the plan are aimed at reducing the
risk of flooding to homes and businesses
(regardless of their equality-protected
characteristics) with consequent benefits for all
(a safer environment, avoidance of economic
flood damages, improved health & wellbeing,
etc.)

See Section 3 of report.

Performance indicators are currently being
developed specific to the requirements of the
Act and effective from the date of publication of
the Local Flood Risk Management Plan in
January 2016.

SOA 3. Our economy is diverse and dynamic,
and West Lothian is an attractive place
for doing business;

SOA 4. We live in resilient, cohesive safe
communities;

SOA 5. People most at risk are protected and
supported to achieve improved life
chances;

SOA 7. We live longer, healthier lives and have
reduced health inequalities;

SOA 8. We make the most efficient and
effective use of resources by
minimising our impact on the built and
natural environment.

Financial: Revenue has been provided to the
council in recognition of the additional burdens
associated with complying with the requirements
of the Act. Capital funding is in place for the first

2
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two years of the first Local Flood Risk
Management Plan cycle. Bids for further
substantial sums can be expected for the
following four year period.

VIl Consideration at PDSP Considered and approved at Environment Policy
Development & Scrutiny Panel- 19 June 2014

VIl  Other consultations Not applicable

TERMS OF REPORT

1.0 Introduction

1.1 The Flood Risk Management (Scotland) Act 2009 introduced a proactive, plan-
led, catchment-wide and risk-based approach to manage the risk of flooding across
Scotland. Land and property owners, however, continue to be responsible for their
own assets and for avoiding damages where possible.

1.2 Local authorities, Scottish Environment Protection Agency (SEPA) and Scottish
Water have a legal duty to work together to produce the National Flood Risk
Assessment, flood hazard maps, Flood Risk Management Strategies and Local Flood
Risk Management Plans. The process of risk assessment, mapping and planning is to
be repeated every six years.

1.3 For the purposes of managing flood risk, Scotland has been divided into 14
Local Plan Districts (LPDs). Each LPD has a partnership and a lead local authority.
SEPA will produce a Flood Risk Management Plan (commonly referred to as the
‘Strategy’) for each district and the lead local authority will produce a Local Flood Risk
Management Plan in liaison with member authorities. Officers from West Lothian are
working closely with representatives from ten other local authorities, Scottish Water
and SEPA as part of a local statutory framework known as the Forth Estuary Local
Plan District; a partnership to develop a Local Flood Risk Management Plan for the
area, which is due for publication by June 2016.

1.4 There are a number of key stages leading to publication of the LFRM including
characterisation of the catchments, objective setting and short listing of measures for
coastal, fluvial and pluvial risk as well as public consultation.

2.0 Flood Risk Management Strategies

2.1 The Flood Risk Management Strategies being produced by SEPA will identify
the main flood hazards and impacts, setting out objectives for reducing the risk of
flooding and identifying the best combination of actions to achieve this. The Local
Flood Risk Management Plan takes these objectives and explains what actions will be
taken to deliver them within the six-year planning cycle. The first cycle will run from
2015 to 2021. SEPA is currently overseeing a process of appraisal for flood risk
management measures to be included in the plans. The process is in three distinct
parts: (i) characterisation, (ii) objective setting and (iii) the short listing of potential
measures.
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2.2 Characterisation is the process of identifying potential sources of flooding and
the receptors that could be impacted (commercial and domestic properties,
infrastructure, cultural heritage etc.) in the Potentially Vulnerable Areas (PVAS)
identified across Scotland.

2.3 Having summarised the causes and consequences of flooding in PVASs,
objectives are set to reduce the potential risk.

2.4 Short listing is a screening exercise to develop and refine objectives.
Measures will be reviewed and prioritised. It may be the case that a number will be
discounted as a potential solution might prove not to be technically or economically
viable or could not be delivered for legal reasons. Measures might potentially include
structural solutions, monitoring, early warning and intervention in the form of inspection
and maintenance operations or any combination of these.

2.5 The characterisation, objectives and short listing of measures will be the
subject of a public consultation which will be led by SEPA and will commence in
December 2014. Initially, the consultation will focus on characterisation with objectives
being introduced part way through the process. It is anticipated that the short list of
measures will be available for consultation in March 2015. The public consultation will
end three months after the publication of the short list of measures. The Scottish
Government will confirm the prioritisation of measures when considering the plans
from all 14 Local Plan Districts across Scotland.

3.0 Scheme of Delegations

3.1  The Council’'s current ‘Scheme of Delegations to Officers’ refers to previous
flood-related legislation, now repealed. It is proposed that the wording in the ‘Scheme
of Delegations to Officers’ be revised to reflect the requirements outlined in the Flood
Risk Management (Scotland) Act 2009 as follows:.

e act with a view to reducing overall flood risk;

e act to secure compliance with the European Floods Directive;

e act with a view to achieving the objectives set out in the flood risk management
plans; have regard to the social, environmental and economic impact of
carrying out those functions; prepare flood risk management plans and local
flood risk management plans; prepare maps of bodies of water etc.; assess
bodies of water; obtain information.

So far as is consistent with flood risk functions, local authorities must also:
e actin the way best calculated to manage flood risk in a sustainable way;
e promote sustainable flood management; and

act with a view to raising awareness of flood risk and; act in the way best
calculated to contribute to the achievement of sustainable development.
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4.0 Governance

4.1 Partnership working is underpinned by a clear governance and decision
making framework. The governance arrangements should promote accountability and
co-ownership of the Flood Risk Management Strategies and Plans among partners.
Members were previously advised that a joint-working and governance framework was
being established for members of the Forth Estuary Local Plan District. This process
was delayed following the temporary withdrawal of the City of Edinburgh Council as
lead local authority. The City of Edinburgh Council has now resumed its role and the
group is working hard to recover some lost time in the process.

4.2 Three possible partnership working arrangements were identified by the
Society of Chief Officers of Transportation in Scotland (SCOTS) and the Scottish
Government. These were: loose partnerships; joint working group or joint committee.

4.3 Officers representing the authorities which make up the Forth Estuary Local
Plan District have pursued the ‘loose partnership’ model whereby the nominated
officer from each authority reports directly to the elected members of his authority
through its normal governance processes.

4.4 Officers have tentatively indicated to the lead local authority that high-level
catchment characterisation and objective setting processes would be signed off on
behalf of the council at a technical level by the Roads & Transportation Manager. The
delegation of authority will not, however, apply to potentially contentious strategic
decisions but to those of a more technical nature relating to development of the Local
Flood Risk Management Plans.

4.5 It is anticipated that it should be possible for LPD partners to reach agreement
on technical matters. However, it is acknowledged that this may not always be
possible. For this reason, a steering group comprising senior officers and Service
Managers from the respective stakeholder organisations is to be established to help
resolve conflict.

4.6 It is proposed that the opinion of the Policy Development & Scrutiny Panel be
sought prior to decisions being recommended to the Council Executive for the short
listing of measures, the draft Surface Water Management Plans and the draft Local
Flood Risk Management Plan. These are considered the points at which public interest
is likely to be greatest.

5.0 Surface Water Management Planning

5.1 Ministerial guidance on delivering sustainable flood risk management in
Scotland states that surface water flooding will be addressed through Surface Water
Management Plans and that local authorities will lead on the preparation of these
plans, which will be co-ordinated within the flood risk management planning process.

5.2 Surface Water Management Plans are not a legal requirement. Flood risk
management strategies and Local Flood Risk Management Plans will identify the
production of Surface Water Management Plans (SWMPs) as a measure to manage
the risk of surface water flooding in our communities.

5.3 Four surface water management plan priority areas have been identified in
SEPA’s catchment characterisation reports within the area administered by this
authority. This is based on the number of residential and business properties
estimated at risk of flooding. These priority areas are Bathgate, Broxburn, Linlithgow
and Livingston.
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5.4 Surface water flooding is a significant problem in West Lothian. Based on
pluvial flood hazard data provided by SEPA, it is estimated that some 1954 properties
may be at risk of flooding from the 1:200-year, three-hour duration storm.

5.5 The council is shortly to embark on the preparation of Surface Water
Management Plans (SWMPs) for the four priority areas. Although the SWMPs are
only in the early stages of scoping, it is likely that the measures that are eventually
identified will impact on or will influence a number of other council services including
development planning, emergency planning, operational services and climate change
adaptation. It is important, therefore, that the plans be aligned with the policies,
strategies and plans that are being prepared and delivered in these functional areas of
the organisation. It is possible that they may eventually require that these policies,
strategies and plans be reviewed in light of the measures that are eventually agreed
and included in the finalised SWMPs which will, in turn, inform the Local Flood Risk
Management Plan.

5.6 A short-life officers’ working group is currently being established to oversee the
development of Surface Water Management Plans and other Flood Risk Management
processes. It will comprise representatives from disciplines including Roads &
Transportation, Development Planning, Emergency Planning & Climate Change
Adaptation. The group will be chaired by the Roads and Transportation Manager. In
time, membership of the group will be extended to include representatives from
Scottish Water.

6.0 Flood Hazard Maps

6.1 The Scottish Environment Protection Agency (SEPA) published its new flood
hazard maps on its website on 15 January 2014. The maps represent the most
comprehensive national source of data on flood hazard and risk for Scotland. The new
flood maps are an important step in increasing the understanding of the sources and
impacts of flooding and will be a key tool in producing Scotland's first ever coordinated
plans to tackle flood risk. The maps can be viewed on line at:
http://www.sepa.org.uk/flooding/flood_maps.aspx

6.2 The maps, which have been developed in partnership with local authorities and
Scottish Water, share more information on flooding and make this accessible to the
public. They show different types of flooding, the likelihood of it happening and the
impact when it does occur. The new national map features areas at risk from out of
bank flows in rivers as well as surface water flooding and includes information on
estimated depths and velocity where this is available.

6.3 The maps should be used with caution as they do not show risk posed by
physical constraints or the threat that may potentially be presented by groundwater
flooding. Similarly the maps do not yet show flooding from sewers. The latter is,
however, available to the council for the Bathgate and Linlithgow sewer catchments
though we do not have a high level of confidence in the quality of the data at this time.
The flood hazard maps also make assumptions about the loss to ground of surface
water which in practice might differ from what is represented.

6.4 SEPA, local authorities and Scottish Water, are using the new flood hazard

maps to develop Flood Risk Management Strategies Surface Water Management
Plans and Local Flood Risk Management Plans.
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7.0 Awareness raising & communication

7.1 Under section 1 of the Flood Risk Management (Scotland) Act 2009, Scottish
Ministers, SEPA and responsible authorities have a general duty to act with a view of
raising public awareness of flood risk. The tools and resources required to deliver this
are being developed by a Communications Group set up under the Scottish Advisory
and Implementation Forum for Flooding (SAIFF) and also by SEPA as the national
flooding communications lead.

7.2 This group includes a mix of technical and communications representatives
from SEPA, local authorities, Scottish Water, Scottish Flood Forum and Scottish
Government. It is currently developing guidance as to what is required by “awareness
raising” and will also publish a best practice guide on engagement (expected mid-
July). To support the public consultation on Flood Risk Management Strategies and
Local Flood Risk Management Plans at the end of 2014 the group will develop a
communications strategy and the tools that local authorities can use to promote the
public consultation. To help manage enquiries there will also be a comprehensive
Frequently Asked Questions (FAQ) document.

7.3 Throughout the implementation of the Act officers have engaged with SEPA
and will use the national tools available to raise awareness of flood risk. This includes
public leaflets, a flooding animation and information and advice on how to be prepared
for flooding. We have also received regular updates on the implementation of the Act
which has helped to inform our work and engage with elected members. Briefing
packs have also been shared to support key milestones such as the publication of the
new flood hazard maps. Together this helps promote consistent public messages and
raise awareness of flood risk.

8.0 Potential Risk to Council Assets and other Critical Infrastructure

8.1 During the latter part of 2013, new, more detailed flood hazard data was made
available to local authorities to help identify the extent of flood risk in Scotland. The
flood hazard data included refined fluvial flood data, (that which derives from out of
bank flows from watercourses), and pluvial flooding which results from rainfall-
generated overland flows, before runoff enters any watercourse or drain.

8.2 The new data includes information on the assumed depths of floods. It was
developed using refined topographic data derived from aerial survey along with a
selection of rainfall intensity and duration data and an assumed loss of water to
ground. The hazard maps provide only relatively coarse information, which should not
be considered absolute. A more detailed, site-specific exercise would be required
before mitigation measures could, for example, be considered.

8.3 On receipt of the data, officers embarked on a three-part exercise to assess
the potential impact of flooding on (i) council-owned premises; (i) critical non-council
owned infrastructure and (iii) council housing stock. A preliminary report was
presented for senior managers following completion of the first part (council owned
premises) and arrangements are being put in place to ensure that relevant service
managers are made aware of the potential risk and can put business continuity plans
etc. in place. Now that the second and third parts of the exercise have been completed
a further report will initially be compiled for senior managers. A more detailed report
will be prepared for the Council Executive in due course.

CONCLUSION

The Flood Risk Management (Scotland) Act 2009 introduced a proactive, plan-led,
7
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catchment-wide and risk-based approach to manage the risk of flooding across
Scotland over separate six-year cycles.

In order to ensure compliance with corporate governance requirements associated
with the Act the Scheme of Delegations to Officers needs to be revised to delegate
day-to-day technical decisions to the Roads & Transportation Manager.

There are a number of stages in the process leading to the publication of the Local
Flood Risk Management Plans. It is proposed that nominated officers sign-off the
high-level and technical stages of the process but that members be afforded the
opportunity of making the milestone decisions where there is likely to be greater level
of public interest.

A key component of the process will be the preparation of Surface Water Management
plans. It is proposed to involve officers from across a number of council service areas
in this process due to the wide-ranging implications of the plans.

A communications strategy is in place led by SEPA and is running in tandem with the
process in order to heighten awareness of flood risk and to ensure that the messages
being issued by the various stakeholder organisations are consistent.

The process will draw on information detailed on the flood hazard maps produced by
SEPA, detailed versions of which have been made available to the Council. The plans
can be viewed on the Internet.
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Appendices/Attachments: None.

Contact Person: Graeme Hedger, Team Leader, Flood Risk Management 01506 776924

Jim Jack, Head of Operational Services

19 August 2014
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West Lothian
Council

COUNCIL EXECUTIVE

DRAFT REGULATIONS RELATING TO PUBLIC BODIES (JOINT WORKING)

(SCOTLAND) ACT 2014 — SET 2 — CONSULTATION RESPONSE

REPORT BY DEPUTE CHIEF EXECUTIVE, COMMUNITY HEALTH AND CARE

PARTNERSHIP

PURPOSE OF REPORT

The purpose of this report is to seek approval for the draft response to Set 2 of the
draft Regulations relating to the Public Bodies (Joint Working) (Scotland) Act 2014 for
submission to the Scottish Government.

B. RECOMMENDATION

The Council Executive is asked to approve the draft response to Set 2 of the draft
Regulations relating to the Public Bodies (Joint Working) (Scotland) Act 2014 for
submission to the Scottish Government.

C. SUMMARY OF IMPLICATIONS

Council Values

Policy and Legal (including
Strategic Environmental
Assessment, Equality
Issues, Health or Risk
Assessment)

Implications for Scheme of
Delegations to Officers

Impact on performance and
performance Indicators

Relevance to Single
QOutcome Agreement

e Focusing on our customers' needs

e Being honest, open and accountable
¢ Providing equality of opportunities

e Making best use of our resources

¢ Working in partnership

The Public Bodies (Joint Working) (Scotland) Act

2014 received Royal Assent on 1 April 2014.

None at present.

Working in partnership.

We live longer, healthier lives.

We have tackled the significant inequalities in

1
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West Lothian society.

Our children have the best start in life and are
ready to succeed.

People most at risk are protected are supported
to achieve improved life chances.

VI Resources - (Financial, Within existing resources.

Staffing and Property)
VIl Consideration at PDSP Health & Care PDSP 5" August 2014
VIII  Other consultations None.

TERMS OF REPORT

The Public Bodies (Joint Working) (Scotland) Act 2014 received Royal Assent on 1
April 2014 with a requirement for councils and health boards, working together, to
submit an integration scheme for Ministerial approval by 31 March 2015. This puts in
place the framework for integrating health and social care in Scotland and provides the
legislative basis for NHS boards and local authority partners to establish Integration
Authorities.

The policy intention is to achieve the integration of adult health and social care
functions, while providing local flexibility to integrate further for other specified
functions of local authorities.

The key features of the legislation are nationally agreed outcomes, Integration
Scheme, Strategic Plan, locality planning and integrated budgets. It is intended that
budgets and resources will be integrated to focus attention on the outcome for the
individual, which will build on the valuable work already in place in West Lothian to
continually improve people’s health and care experience across home, community and
hospital settings.

The Scottish Government is currently consulting on the secondary legislation that will
underpin the Act and public consultation will follow on the broader statutory guidance
that will further support integrated service provision.

Consultation on the first set of draft Regulations will run for 12 weeks from 12 May until
1 August 2014. Consultation on the second set will run for 12 weeks from 27 May until
18 August 2014. (The Scottish Government has agreed to accommodate the meeting
schedule of the Council and accept the response on the day following the original date
for submission.) Following the completion of consultation on both sets of draft
Regulations an analysis of written responses will be published.

The final versions of each will be laid before Parliament from late September 2014
before coming in to force by the end of 2014. Copies of the draft Regulations can be
accessed by going to
http://www.scotland.gov.uk/Publications/2014/05/5284/downloads and
http://www.scotland.gov.uk/Publications/2014/05/6659/downloads
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There are five areas covered by the second consultation as follows

Prescribed groups which must be consulted when preparing or revising
Integration Schemes; preparing draft strategic plans; and when making
decisions affecting localities

Membership, powers and proceedings of Integration Joint Boards
Establishment, membership and proceedings of integration joint monitoring
committees

Prescribed membership of strategic planning groups

Prescribed form and content of performance reports.

E. CONCLUSION

This report informs the Council Executive of the draft Regulations relating to the Public
Bodies (Joint Working) (Scotland) Act 2014 along with the council’s proposed
response.

F. BACKGROUND REFERENCES

Public Bodies (Joint Working) (Scotland) Act 2014

Appendices/Attachments: 1

Draft Response to the Consultation on Set 2 of the draft Regulations relating to the Public
Bodies (Joint Working) (Scotland) Act 2014.

Contact Person: Jim Forrest, CHCP Director
01506 281977

Jim.Forrest@westlothian.gov.uk

Date: 19" August 2014
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ANNEX 1(C) ’A_;1

The Scottish

PRESCRIBED GROUPS WHICH MUST BE CONSULTED WHEN  dovernment

PREPARING OR REVISING INTEGRATION SCHEMES; PREPARING

DRAFT STRATEGIC PLANS; AND WHEN MAKING DECISIONS AFFECTING
LOCALITIES RELATING TO THE PUBLIC BODIES (JOINT WORKING)
(SCOTLAND) ACT 2014

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we
handle your response appropriately. If you are responding to more than one set
of regulations at the same time, you only need to complete this form once.

1. Name/Organisation
Organisation Name

West Lothian Council

Title Mrv[] Ms[] Mrs[] Miss[] Dr[] Please tick as appropriate

Surname
Forrest
Forename
Jim
2. Postal Address
West Lothian CHCP
Civic Centre
Howden South Road
Livingston
Postcode EH54 6FF Phone 01506 281002 Email jim.forrest@westlothian.gov.uk

3. Permissions -1 am responding as...

Individual I Group/Organisation
[] Please tick as appropriate v’

(@) Do you agree to your (c) The name and address of your
response being made organisation will be made
available to the public (in available to the public (in the
Scottish Government library Scottish Government library
and/or on the Scottish and/or on the Scottish
Government web site)? Government web site).

Please tick as appropriate

[lYes []No

Page 1 of 21
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(b) Where confidentiality is not Are you content for your

requested, we will make your response to be made
responses available to the available?

public on the following basis

Please tick ONE of the Please tick as appropriate
following boxes v[]Yes []No

Yes, make my response, [
name and address all
available

or

Yes, make my response [
available, but not my
name and address

or

Yes, make my response  []
and name available, but
not my address

(d) We will share your response internally with other Scottish Government
policy teams who may be addressing the issues you discuss. They may
wish to contact you again in the future, but we require your permission to do
so. Are you content for Scottish Government to contact you again in relation
to this consultation exercise?

Please tick as appropriate  v[ ] Yes [ INo

4. Additional information — I am responding as:
Please tick as appropriate

1. NHS Health Board

Other NHS Organisation

General Practitioner

Local Authorityv’

Other statutory organisation

Third sector care provider organisation
Independent / private care provider organisation

Representative organisation for professional group

O B N @ g Al w D

Representative organisation for staff group e.g. trade union

10. Education / academi