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Local Review Body

West Lothian Civic Centre
Howden South Road
LIVINGSTON

EH54 6FF

8 August 2017
A meeting of the Local Review Body of West Lothian Council will be held within the

Council Chambers, West Lothian Civic Centre on Wednesday 16 August 2017
at 11:00am.

For Chief Executive

BUSINESS
Public Session
1. Apologies for Absence
2. Declarations of Interest - Members should declare any financial and non-

financial interests they have in the items of business for consideration at
the meeting, identifying the relevant agenda item and the nature of their
interest.

3. Order of Business, including notice of urgent business and declarations
of interest in any urgent business

4. Confirm Draft Minutes of Meeting of Local Review Body held on
Wednesday 28 June 2017 (herewith)

Public Items for Decision

5. Notice of Review Application No.0190/P/17 - Planning Permission in
Principle for the Erection of a Dwelling at Ormiston Hill, Kirknewton
(herewith)

6. Notice of Review Application N0.0315/H/17 - Variation to Planning

Application 0446/H/16 to increase house extension by 1 metre in length
at 21 Parkhead Crescent, West Calder (herewith)
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NOTE For further information please contact Val Johnston,Tel No.01506
281604 or email val.johnston@westlothian.gov.uk
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MINUTE of MEETING of the LOCAL REVIEW BODY of WEST LOTHIAN COUNCIL
held within COUNCIL CHAMBERS, WEST LOTHIAN CIVIC CENTRE, on 28 JUNE
2017.

Present — Councillors George Paul (Chair), Lawrence Fitzpatrick, Stuart Borrowman,
Charles Kennedy and Tom Kerr

Apologies — Councillors William Boyle and Dom McGuire

1. DECLARATIONS OF INTEREST

No declarations of interest were made

2. MINUTE

The committee confirmed the Minute of its meeting held on 22 February
2017. The Minute was thereafter signed by the Chair.

3. NOTICE OF REVIEW - APPLICATION NO.0020/FUL/17

The committee considered a report (copies of which had been circulated)
by the Clerk and Legal Adviser to the Local Review Body which related to
a Notice of Review for the refusal of planning permission for the siting of a
timber clad container to be used as a catering unit at former Bathgate
Road, Boghead Roundabout, Bathgate.

Attached to the report were the Notice of Review and other relevant
documents and the report identified the policies in the development plan
and relevant planning guidance that had been referred to in the review
documents.

Committee decided that the review documents in conjunction with the site
visit conducted before the meeting provided sufficient information to
enable the review to be determined without any further procedure.

The committee considered the review application in terms of the statutory
test, to have regards to the development plan and to make its decision in
accordance with the development plan unless material considerations
indicated otherwise.

The Local Review Body also took into account the views expressed in the
Notice of Review documents.

Motion

To uphold the decision of the Appointed Person and refuse the review
application.

- Moved by the Chair and seconded by Councillor Lawrence
Fitzpatrick
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Amendment

To uphold the review application and grant planning permission subject to
conditions and was to include the additional condition that the operating
hours of the new unit were to mirror the existing operating hours of the
catering unit.

- Moved by Councillor Stuart Borrowman and seconded by
Councillor Tom Kerr

A Roll Call Vote was taken which resulted as follows :-

Motion Amendment
Lawrence Fitzpatrick Stuart Borrowman
George Paul Charles Kennedy

Tom Kerr
Decision

Following a vote the amendment was successful by three votes to two
and it was agreed accordingly.
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LOCAL REVIEW BODY

APPLICATION NO. 0190/P/17 — PLANNING PERMISSION IN PRINCIPLE FOR THE
ERECTION OF A DWELLING AT ORMISTON HILL, KIRKNEWTON

REPORT BY CLERK AND LEGAL ADVISER TO THE LOCAL REVIEW BODY

A PURPOSE OF REPORT

This covering report describes the documents and other matters relevant to the
consideration by the Local Review Body of this application for review of a decision
by the council's Appointed Person. The application is to review the refusal of
planning permission in principle for the erection of a dwelling at Ormiston Hill,
Kirknewton.

B REVIEW DOCUMENTS

The following documents form the Review Documents for consideration by the
Local Review Body and are circulated to members with this report:-

1. The Decision Notice, dated 8 May 2017;
2. The Handling Report, not dated;

3. Photographs of site;

4. The Notice of Review, submitted by the applicant, dated 14 June 2017
including a supporting statement and three drawings.

Two representations were received to the application; one from Mr John Thomas of
12 Ormiston Farm Steadings, Kirknewton and the other from Mr Stuart Jackson of
14 Ormiston Farm Steadings, Kirknewton.

Both were contacted to advise that the Notice of Review had been received and
that they had fourteen days in which to submit any further comments. Further
comments were received from the Mr John Thomas. The applicant chose not to
comment on these further representations. All documentation referred to is
attached to the report.

The applicant has stated in the review application that they consider that the Local
Review Body could decide the review case either by site inspection or a review of
the documents only.

C DEVELOPMENT PLAN POLICIES AND PLANNING GUIDANCE



Planning permission was refused by the Appointed Person as they considered that
the proposed house, by virtue of its countryside location, was unacceptable in
principle as it would result in sporadic development and the expansion of an
existing cluster where there was no identified locational need. The Appointed
Person therefore considered that the application was contrary to ENV31
(Development in the Countryside) of the West Lothian Local Plan and ENV2
(Housing Development in the Countryside) of the West Lothian Plan Proposed Plan
and also the council’'s SPG on New Development in the Countryside.

D PLANNING CONDITIONS, LEGAL AGREEMENTS AND GOOD NEIGHBOUR
AGREEMENTS

Without prejudice to the outcome of this review, to assist the Local Review Body in
its deliberations and to assist the applicant and interested persons in securing a
prompt resolution of the review, the Planning Adviser has drafted planning
conditions which the Local Review Body may wish to consider imposing should it be
minded to grant planning permission. A copy is circulated with this report.

Wendy Richardson, Solicitor, West Lothian Civic Centre
Tel No. 01506 283524, Wendy.Richarson@westlothian.gov.uk

Date: 16 August 2017



FOR OFFICIAL USE ONLY

£ West Lothian Refersnce No: i
oA Date of Recelpl; <5 * £ - =

NOTICE OF REVIEW - - -

(LOCAL DEVELOPMENT - DECISION BY APPOINTED PERSON)

This Form is for a review by the West Lothian Council Local Review Body under Section 43A(8) of the
Town and Country Planning (Scotland) Act 1997 in respect of decisions by the appointed person on
local development applications.

The review will be conducted under the Town and Country Planning (Schemes of Delegation and
local Review Procedurse) (Scotland) Regulations 2008.

Pleass read and follow the accompanying West Lothian Coundil Local Review Body Guidance Notes
when completing this form. Failure to supply all the relevant information or to lodge the form on time
could invalidate your notice of review.

Use BLOCK CAPITALS if you are completing the form by hand.

"PART A APPLICANT'S DETAILS Name
vt

Address|

Postoodi

Telephone No. (1) _

Telephone No. (2)

Fax :
o _

REPRESENTATIVE Name
(If eny) -
Address
L] L]
v 4
Postcode

Telephone No. (2)
Fax:

E-mail ;

Please tick this box if you wish all contact to be through your representative,

ADM-000015 / 8B672 Page 1



West Lothian

Councd

Do you agree to correspondence regarding your review belng sent by e-mail? *
YES/N®

APPLICANT REF. NO. UHO! P’/ \$ |

SITE ADDRESS OeMistoN Wil
ienlparton

ER7T 3D

' « - -

-
DESCRIPTION OF Lﬁ
PROPOSED . I ;
DEVELOPMENT

DATE OF APPLICATION Mﬂbﬁ'

DATE OF DECision (O M&\f’ 1ot

NOTICE (IF ANY)

Note:- This notice must be served on the planning authority within three months beginning with the date of the
decision notice or, if no declsion notice was issued, from the date of expiry of the period allowed for determining
the application.

Type of Application (please tick the appropriate box)

— — — oy

Application for planning permission (including househalder application)

Application for planning permisslon In principle /

Further application {including development that has not yet commenced and
where a time limit has been imposed; renewal of planning permission: and/or
modification, variation or removal of a planning condition)

Application for approval of matters specified in conditions

PART C TYPE OF REVIEW CASE 7 |
Refusal of application by appointed officer |
Fallure by appainted officer to detarmine the application within the perlod allowed _
| Conditions imposed on consent by appointed officer =
ADM-000015 / 88672 Page 2
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Statement of reasons and matters to be raised

You must state, in full, the reasons for requiring a review of your case. You must also sst out and
include with your application all the matters you consider require to be taken into account and
which you intend to raise in the review. You may not have a further opportunity to add to your
statement of review at a later date. It is therefore essential that you submit with your notice of
review, all necessary information and evidence that you rely on and wish the Local Review Body to
consideras rtof - ur review,

State here the reasons for requiring the review and all the matters you wish to raise. If necessary,
this can be continued or provided in full in a separate document. You ma also submit
additional documentation with this form fwhich ten co ies must be rovided.

Have you raised any matters which were not before the appointed * ' INO
officer at the time the determination on oura lication was made?

ADM-D00015 / 88672 Page 3



: West Lothian
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If yes, you should now explain why you are raising new material, why it was not raised with the appointed officer
before, and why you consider It should now be considered In your review.

List of documents and evidence
Please provide a list of all documents, materials and evidence which you wish to submit and rely on in

your review. Ten (10) copies of these documents, materials and evidence must be lodged with this
notice. If necessary, this can be continued or provided in full in a separate document.
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ADM-000015 / 88672 Page 4
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PART D

REVIEW PROCEDURE
The Local Review Body will decide on the procedure to be used io determine your review and may
at any time during the review process ask for further information or representations. The
procedure adopted will be one or a combination of meetings; adjourned meefings; written
submissions; hegring sessions and inspacting the land which s the subject of the review.
Please indicate what procedure (or combination of procedures) you think is most appropriate. You
may tick more then one box if you wish the review to be conducted by a combination of
procedures,
Further written submissions
Hearing sessions(s) >
Site inspection / e
Assessment of review documenis only, with no further procedure .
If you have selected “further written submissions” or “hearing session{s)”, plsasa explain which of
the matters you have included in your statement of reasons you believe ought to be subject of
those procedures, and why.
SITE INSPECTION
The Local Review Body may declde to inspect the land which Is subject to the review.
Can the site be viewed entirely from public land? I;_'\:_I.E_S!_
Is it possible for the site to be accessed safely, and without barriers to entry? | * YES/N@
if you think the Local Review Body would be unable to undertake an unaccompanied site
inspection, please explain why that may be the case.

ADM-000015 / 88672 Page 5
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#I?{ART.M - CHECKLIST

IR

Please mark the appropriate boxes to confirm you have provided all supporting documents and
evidence relevant to your review. Failure to supply all the relevant information or to lodge the form
on fime could invalldate your notice of review.

Full completion of all parts of this form
Statement of your reasons for requiring a review and matters to be raised
Statement of your praferrad procedure

Alt documents, materlals and evidence which you intend to rely on.
Copies must accompany this notice.

Where your case relates to anothar application (e.g. it is a renewal of planning psmission or a
modiflcation, varistion or removal of a planning condition, or an application for approval of mattars
specified In conditions), it is advisable to provide that other application reference number,
approved plans and declsion notice from that ezrier consent.

***DECLARAT ON***

|, the~epplleant/agent”, hereby require West Lothian Council to review the case as set out in
this form and in the supporting documents, materials and evidence lodged with it.

I have been provided with a copy of the West Lothlan Council Local Review Body Guidance
Notes before lodging this notlice.

| understand that the Council will make a copy of the notice of review (Including my name,
address and other pergonal information), the review documents and any notice of the
procedure of the review available for inspection at an office of the Council until such time as
the review is determine d that all that Information may also be avallable on the Councll

website.
R

Signed

* Delete as appropriate
Please return this completed form to :-

Val Johnston

Committee Services

West Lothian Councit
West Lothian Civic Centre
Howden South Road
Livingston

EH54 6FF

ADM-000015 / BBBT2 Page 6
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14t June 2017 1 W
Ref: S/0087/5.00/ER _
Committee Services

West Lothian Council

Waest Lothian Civic Centre

Howden South Road

Livingston
EH54 6FF

PLANNING PERMISSION IN PRINCIPLE FOR THE ERECTION OF A SINGLE
DPWELLING HOUSE AT ORMISTON HILL, KIRKNEWTON REF: 0190/PH7

This statement has been producsd in relation to an application to the local review body in
the matter of the planning permission in principle noted above and in addition to the maln
body of documents forming the planning package, where we hereby sst out terms for
review.

The land In guestion to which thls application relates Is currently ancillary ground
asscclated with the adjacent Ormiston Coitege, thls had previously been used as garden
space howsver due 1o the relative size of the applicant's residual garden space this area
has not been maintained.

The appHcation had been prepared and submitted within the context of infilf deveiopment,
whereby, we still consider the site which is within a settlement boundary to be considered
as such, contrary to the interpretation of the planning officer. We would seek to further
clarify our interpretation of the SPG on small scale and infill developments produced by
West Lothian councl! to ensure that the application is determined on this basis and on its
own merit.

There is a presumption in favour of new development within settlement envelopes,
princlpally in order to minimise the development of ‘gresnfleld’ sites, but Increasingly to
make the most sustainable use of resources. Furthermore. this application does not
adversely impact on adjacent uses, nor does it affect the character of the settlement,
exacerbate problems of infrastructure or iraffic congestion to an unacceptable ievel, the
garden ground at present Is not considered as an arsa of important open space value.

The interpretation of the planning officer regarding the SPG on infill development as being
non-applicable is in our opinion incorrect, with the SPG on new development in the
countryside being used instead. Although this is a developmaent in the countryside we feel
that by virtue of its location within an existing settlement as describe above the more
appropriate guidance would be that of Infill. It is wholly acceptable to take ques from other
applicable countryside policies to ensure that the proposed dwelling adheres to its
countryside context, albeit within an existing area of housing.

The SPG on development in the countryside itself highlights areas of exception In the
presumption against development, which have not been included in the case officer's
handling repor, these being when a development is:

e Infilf
* Houses that make an exceptional contribution to the countryside

We consider the application to be infill and although this appiication is In principle we feel
that should the proposals be granted the resultant application for reserved matters would
preduce a house that makes an exceptional contribution to the countryside, The site Itseif
is spectacular in naturs and lends itself wholeheartedly to a contextualised architectural
solution encompassing the countryside and prevalent views.

The guidelines within the single plot and infill SPG state that where it is proposed to
develop a small gap site in an existing street frontage, develop land which is situated

-13-



bshind existing properties or sub divide and develop the curtilage of an exigting
house, elther by Infilling along a frontage or within areas of rear gardens. This
guidance is intended to apply 1o single plot and small-scale infill residential development in
urban areas, not exceading 10 units.

Infilt development sites range fram small sites suitable for only a single house 1o larger
greas with a capaclty for several houses and are predominantly within residential areas.
They comprise land, often garden ground. but sometimes private open space or redundant
commercial premlises. Where sites do not have a direct main street frontage they invariably
have an independent vehicular access from the side or rear in the form of an un-adopted
private driveway or road.

The development is within the existing settiement boundary on previous garden land, there
is a very definitive and prohibitive boundary to the East, Ormiston tree plantation, this
provides a physicai barrier to any ongoing or piecemeal development of the area and any
possible expansion out with that of the currant settiement boundary.

Within the SPG on single plot and infill developments we are compliant with all aspects of
the physical relationship and layout section some of the more presclent points are detaiied
balow:

s for detached and seml-detached houses. the opiimum proportion of garden to
buiding should be 70 : 30

»  Sltes must be sulficiently wide enough to accommodate buildings of an
appropriate frontage width and provide adequate visual ssparation bstween
houses. The width of the building plot and the width of the proposed house should
be similar o that prevailing In the immediata street fronlage.

« The distance between buildings is an important factor that has conssquences for
evershadowing, privacy, daylighting and functionality. Plaase refer tc supporting
planning statement for distances tabls.

s Now development should not cause an unaccepleble loss of privacy or daylight to
habitable rooms of existing neighbouring properties and all new dwesllings must
also receive an adaquate amount of daylight. For the purpose of this guidance,
habitable rooms are defined as a living room, bedroom and dining room. Non-
habitable rooms include bathrooms, uthily rooms, stalrcases, hafls, landings, etc.

s The back gardens of singls and two storay houses shall be a minimum length of
8m, and in the case of three story houses 11m.These dimensions should be
increased where levels change and may only be reduced where It can be
demonstraiad that residential and environmental amenity will not suffer for either
the new or existing buildings.

s (ardens are an esssniial part of the amenitles of any residential development and
# s Important that all detached, semi-detached and terraced housss are provided
with an enclosed private garden. Gardens should salisfactorlly reffect the size and
type of dwelling proposed, the size of plot and the gensral character of the area in
which the development Is located, They should ba Runctional and capable of
providing adeguate private space, reasonably level (not having a gradient
exceading 25 degrees), not overiooked by others, suitable for silting out, children’s
play, the drying of laundry, the storage of household refusa and also have some
capachy for facilitating an extension of the property at a future date. For the
purpose of this guidance, usable private garden ground is defined as being land
that Is under the exclusive control of the applicant and within the curtllage of the
dwelling. It should only Include ground that has baen adequately scresned, usually
to the rear and side of the property, and driveways and vehicle hard standings
should be excluded from the calcufation. The council will nat require developers to
apply uniform standard garden sizes across an entire residential development
since It is recognissd that a degree of flaxiblifty is necessary In order to facilitate
varied and more interssting layouts. Nevertheless, the following guidelines are
provided as Indicators of average minimum standards and these will be used by
the counci! when assessing the general appropriateness of garden provision
within a development.

Garden ground not less than 100m2 In this instance.

-14 -



The remainder of the SPG details form and materials, parking, access, refuse disposal,
services, boundary treatments, landscaping, sustainability and biodiversity all of which we
are compliant with or can be thraugh the preparation of more detailed pians and the
submisslon of an application for resarved matiers application.

Buring our period of consultation with the planning officer reference was made to a series
of diagrammatic infill piot situations at the end of the SPG on single plot and infil
developments. The case officer had stated that es the development did not fit Into one of
the situations shown then it could not be considered as infill development. Upon further
inspection of the diagrams and within the context of the overall policy there is no significant
weight given to this fllustration and it should not be used as a single justifiable reason for
assessing the application otherwise. This illustration does not appear to cover all possible
aspects or situations and is not exhaustive, therefore we consider Its use in discounting
this application as not being infill in nature as seversly fiawed. The policy context,
specifically those relating to development to sub divide and deveiop the curitlage of an
existing house, elther by Infilling along a frontage or within areas of rear gardens is not
prevalent or accounted for In the iflustration, nor Is a situation whersby a potentlal 10 plot
development could be carrled out. | therefore find it unacceptable that the entirety of the
8PG as a whole has been disregarded on the strength of what is a Hawed and not fully
realised advisory diagram, the application should be considered on its own metit,

The above notwithstanding the dlagram show some development at the edge of
settlements with a X against them, the policy context at the beginning of the SPG does
caution towards this however only in circumstances whaere it would prejudice the further
development of surrounding land and effective conurbation. The sits is constrained by the
Ormiston platitation woodland, which effectively renders any subsequent development
infeasible,

We had been advised by the case officer that the single plot & infill development SPG
could not be utilised in this Instance also due to the fact that It was more suited to ‘Urban’
developments. This is difficult fo accept, considering that the definition of urban, strictly
speaking, relates to Towns and Citias, where the majority of West Lothian consists of
villages and hamlets, areas of lower density and occupation. Looking at Policy ENV31
devsiopment In the couniryside has lte exceptions where there Is a presumption against
development, one of these belng Infill, | would therefore find it wholly reasonable to then
lock at the relevant SPG for infill development in this instance.

Wa consider the appiication for planning permission in principle for the erection of a single
dweliing house in this instance as compliant with policy, specificafly through the ENV31
into the SPG on infill development rather than the SPG on development in the countryside
which In Itself refers back to infill development as being an acceptable exception for
granting planning permission in a county location. We are compliant with as many of the
relevant policies within the SPG on infill development as we can be at a planning
permission in principle stage, with any further reserved matters application meeting those
that remain.

The proposals do not detract from the landscape, they do not reduce neighbouring amenity
or daylight, nor would they be out of keeping with the scale and type of development
recently carried out around our client’s home in the years gone by,

There Is an historic badger set on site, however thig Is no longer occupled and we would
fully expect to carry out any required surveys in the future fo ensure that this remains to be
the case.

The proposed single dweliing house atbsit indlvidual will nonetheless provide an atiractive

and well sough after home te the wider context of the area making an exceptlonal
confribution to both the housing market and the countryside.

-15-



robertson-architecture®live.co.uk

From: Watson, Matthew <Matthew.Watson@westlothian.gov.uk>
Sent: i ;

To:

Subject: Ormiston Hill - 0190/P/17

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Euan

Got your voicemail and our position is set out below.

The proposed house Is not considered to be infill development as per policy ENV31 of the West Lothian Local Plan and
the SPG on Development in the countryside. The SPG defines infill development as sensitive development within small
groups of houses or minor extensions to groups, including single plots width gaps between existing houses In an
otherwise built-up residential frontage.

However, the Ormiston Hill site is on the edge of the building group, is not infilling any gaps between existing properties
and is not part of a bullt up residential frontage. It is the development of a piece of garden ground that is within the
countryside. The below is liftad from the SPG showing what might be considered infill development. The Ormiston Hill
site is akin to the situation in the example labelled ‘B’ in the SPG drawing where development would not be acceptable.
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As such, the proposed house would not meet the infill exceptlon within policy ENV31 and the SPG and would not meet
any of the other exceptions within policy ENV31.

My view is that the application should be withdrawn or it will be refused. Can you let me know which route your client
wants to go down by close of play on Wednesday 26 April.
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Kind regards

Matthew

Matthew Watson | Planning Officer | Planning, Economic Development & Regeneration | West Lothian Councll
Lothian Civic Centre, Howden South Road, EH54 6FF | r i@ gov.uk 01506 283536

voww,westiothign gov, Uk Eﬂmn!.mg" Sign up

West Lothian Council - Data Labels:

OFFICIAL - Sensitlve: Contains Personal or Business Sensitive Information for authorised personnel only
OFFICIAL: Contalns information for council staff only

PUBLIC: All information has been approved for public disclosure

NON-COUNCIL BUSINESS: Contains no business related or sensitive information

Link to Information Handling Procedure:

{ SAVE PAPER - Please do not print this e-mail unless absolutely necessary.

This message, together with any attachments, is sent subject to the
following statements:

i. It is sent in confidence for the addressee only. It may
contain legally privileged informaticn. The contents are
not to be disclesed to anyone other than the addressee.
Unauthorised recipients are requested to preserve this
confidentiality and to advise the sender immediately.

2. It does not constitute a representation which is legally
binding on the Council or which is capable of constituting
a contract and may not be founded upon in any proceedings
following hereon unless specifically indicated otherwise.

http://www.westlothian.gov.uk
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PLANNING PERMISSION IN PRINCIPLE

APPLICATION
ERECTION OF SINGLE DWELLING HOUSE

Ormiston Hill
Leyden Road

Kirknewton
West Lothian

EH27 8DQ.

PREPARED BY:

ROBERTSON ARCHITECTURE & DESIGN
FIELD HOUSE

17 CLIFTON ROAD

EAST CALDER

WEST LOTHIAN

EH53 QH!

MOB: 07793486709

E-MAIL: robertsen-architecture@live.co.uk

ON BEHALF OF MR JOHN MACDONALD
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SUMMARY NOTE

ERECTION OF SINGLE DWELLING HOUSE, ORMISTON HILL, LEYDEN ROAD,
KIRKNEWTON, WEST LOTHIAN, EH27 8DQ

Our Client Mr John MacDonald hereby seeks planning permission in principle to erect a single
dwelling house on land under his ownership to the North East of his current home.

The application site which measures 927 sq. metres is accessed via the existing access road which
runs in frant of the existing dwelling whereby a standalone access will be formed as shown on plans
into new access driveway to proposed dwelling.

The site has previously been used as an extensive garden ground Incidental to the enjoyment of the
existing property, with a pond, smali green house and planted areas, this area in addition to the
front garden and rear driveway amount to a total land area of some 2531 sq. m or thereby.

The location of the rear garden, subject of this application, by virtue of it's location, benefits from
spectacular view over the Firth of Forth to the North and also and unobstructed view towards the
Pentland Hills to the South, the site {$ currently part of the existing and established ssttiement
boundary given the current use.

The application seeks planning permission in principle for the erection of a dwelling house on the
site, The Indicative Layout submitted with the application demonstrates that a five bedroom one and
three quarter storey dual gable dwelling house and double garage with a footprint of around

200 s¢§, m can be comfortably accommodated.

We hereby set out in this statement how the proposals are, in assoclation with an accompanying
Indicative layout, that the proposed dwelling house can meat the standards outlined in the Councit’s
Supplementary Guldance entitled ‘Single plot and small scole infill residential development in urban
areas how te avoid town cramming)’

Within this guidance, we can demonstrate compliance on specific referance to piot ratio, distances
between bulldings, distances between windows, garden space and parking space. It must also be
noted that the erection of this dwelling house on site will not adversely impact upon neighbouring
amenlty levels or loss of any natural daylight.

We consider these proposals for a single dwelling house at Ormiston Hill House on existing garden
ground superfluous to the current use and occupation of the existing dwelling house as a significant
benefit to the area. The dwelling will be a mix of contemporary and traditional buflding with an
emphasis on engaging with the surrounding countryside and terrific view. We would cons!der this
dwelling to provide a high amenity levets and due to current market demand would anticipate this
new home to be highly sought after and a welcome worthy addition to housing land supply within
Waest Lothian.

2]
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INTRODUCTION
1

1.1

This statement has been prepared by Robertson Architecture & Design and is in support of a
planning permission in principle application, submitted on behalf of Mr. John MacDonald, for the
erection of a dwelling house on a parcel of land incidental to the enjoyment of existing dwelling
house at Ormiston Hill, Leyden Road, Kirknewton, West Lothian, EH27 8DQ.

SITE AERIAL

4|
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SITE LOCATION AND DESCRIPTION

2
2.1

The application site which measures 927 sq. metres Is, as noted above, located to the North East of
the existing dwelling house Ormiston house and is owned by Mr John MacDonald who currently
residas within Ormiston Hill cottage.

The application site is currently used as an extensive garden area in use for purposes incidental to
the enjoyment of said above dwelling house.

The site currentfy contains a small pond, greenhouse, vegetable patch and gas tank, it is considerad
that there have been no previous building activities undertaken within the curtifage of the
application site.

The general condition of the site is good, however, there are areas that requira maintenance and in
some Instances scrub has overwhelmed part of the site periphery. The site Is abounded by a small
forest to the Eastern edge called Ormiston Plantation with some small trees and scrub to the south,
The current access road also provides access to further farm lands, where it splits from the access
into Ormiston Hill cottage and down a tree lined avenue.

The area in general is of historic significance with the listed buildings at Ormiston hill house and
Ormiston Farm coach house located to the west of the site and forming part of the overall
settlement in this area. In addition to this there are views from the site to the listed buildings
Ormiston and Highfield, North West and North East respectively, this further contributes to the
overall appeal to living in such an historic and scenic area of West Lothian.

The area in general out with the existing settiement boundary at Ormiston Hill is generally
agricuitural in nature

SITE LOCATION

Blue line indicates land
under ownership of cfient
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Looking at Site from South West

Looking North from withln si
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DESCRIPTION OF PROPOSED DEVELOPMENT

3
3.1

The application seeks permission to erect a 1 & ¥% storey detached dwelling house within the existing
settlement boundary around Ormiston House accessed via Cockmylane road. The axisting site
context is a mix of vernacular Scottish styles and materials with a focus on steading type dwellings.
The proposal seeks to introduce a more contemporary style whilst utilising traditional materials and
building form, with a strong emphasis on engaging with the countryside.

3.2

Site access to the proposed dwelling will be via the current access arrangements to Ormiston
Cottage where the route runs parallel to the south of the existing cottage and turns through S0
degrees up the Eastern side to access the rear parking area. it is proposed that the new dweliing
utilise the existing access arrangements and at the point It turns through 80 degrees form a new
access driveway to the property with a sweeping driveway leading to an integral double garage. Site
proposals afford a turning head and sufficient parking for 3 cars in addition to the 2 within the
garage, by virtue of site topography the levels will be relatively flat. An existing gas storage tank
which is no longer required for the property will need to ba removed to facilitate the new access
point, this is not seen as problematic.

71
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Proposed Access Route

Proposed Site Plan
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3.3

The Indicative layout as shown results in a plot ratio of 22:78 and provides a private rear garden area
of some 315 sq. metres. Privacy considerations and neighbouring amenity are protected through the
introcluction of 1.8-metre-high fences along the length of mutual boundaries to the West. Scale and
proportion of the proposed house will ensure that neighbouring property owners/occupiers will not
be adversely affected as a result of overshadowing or loss of daylight.

PLANNING POLICY

4

4.1

Section 25 of the Town and Country Planning {Scotland) Act 1997 (as amended) states

that: ‘where in making any determination under the planning Acts, regard is to be had to the
developiment plan, the determination shalf be made in accordance with the development
plan unless material considerations indicate otherwise.’

4.2 in the context of the above it is worth making reference to the House of Lord’s
udgement on the case of the City of Edinburgh Councll v the Secratary of State for
Scotland 1998 SLT120. It sets out the following approach to deciding an application
under the Planning Acts:
» identlfy any provisions of the development plan which are relevant to the
decision;
® inierpret them carefully, locking at the aims and objectives of the plan as well as
detailed wording of policies;
consider whether or not the proposal accords with the development plan;
identify and consider relevant material considerations, for and against the
proposal; and

9|
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e assess whether these considerations warrant a departure from the development plan.

4.3

The relevant development plan for the area comprises the Strategic Development Plan for
Edinburgh and South East Scotland {SESPlan) 2015 and the West Lothian Local Plan

2000. Other material considerations which should be considered in the determination of
the application include Scottish Planning Policy; the emerging West Lothian Local
Development Plan; and the Council’s Supplementary Planning Guidance on “Single plot
and small scale infill residential development in urban arecs (how to avoid town
cramming).’

Strategic Development Plan for Edinburgh and South East Scotland

4.4 The Strategic Development Plan for Edinburgh and South East Scotland (SESPlan) was
approved by Scottish Ministers on 27th June 2013. Whilst this plan provides the

strategic framework for the determination of planning applications and the preparation of
local plans it contains no specific policies or proposals of direct relevance o =ither the

site or the proposed development.

West Lothian Local Plan 2009

4.5

Tha West Lothian Local Plan was adopted by the council and became operative on 13

January 2009, The application site lies out with the main map areas covered by the WLLP specifically
Map 5 Kirknawton under villages, however, the Policies considered to be of relevance to the
application proposal Includs:

Policy ENV 31 - Propasals for new build development In the countryside
Policy ENV 33 ~ Development within the countryside

Policy HOU2 — Development within Ssttlements

Policy HOU4 — Town Cramming

Policy HOUS — Residential and Visual Amenity

Policy IMP14 — Supplementary Planning Guidance

Policy IMP15 - Design

4.6

Policy ENV 31 ‘Proposals for new build development in the countryside will not normaily be approved.
Exceptions to this policy are:’

(] o house for a fuil-time worker In agriculture or other rural business;

{li) a house for a retired farmer who wishes to remain on the farm but vacate the existing
farmhouse to accommodate his successor;

{iii} development of a visually intrusive brownfield site where there is no realistic prospect of
ft belng returned to agriculture or woodland use and the site has no significant natural
heritage value in its current condition;

{iv) replacement of an existing house in the countryside which is of a poor design or in a poor
structural condition;

v Infill development within the curtilage of an existing building group or Infilling of gaps
between existing houses of a single plot width;

10
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{vij) a very small number of proposals for @ house which by virtue of its design, location and
landsecape setting makes an exceptional contribution to the oppearance of countryside;
and

fvii)  small scale farm diversification projects or other business proposals appropricte to o
rural area which would help sustain the rural economy or create significant social
benefits.

47

The proposed new dwelling is a development of existing garden ground anclllary to the existing
dwelling house where we consider the intreduction of said new house to be a justified and sensible
infilling or the remalning site curtilage on what is at present land superfluous to the existing. The
proposais will be of the highest standard in design, location and material which z site like this
demands, with the above in mind and in reference to the exceptions noted we would conclude that
we are compliant with two of the exceptions noted in the current WLLP in relation to hew build
developments in the countryside.

43

Policy ENV 33 ‘Any new development in the countryside acceptable in terms of policies ENV 31 and
ENV 32 must conform to the design and development control policy guidelines issued by the counci!
and contained in Planning Advice Notes issued by the Scottish Executive and the Scottish
Government. In particular, new developments should:

a. demonstrate there is a specific locational need and that there are no available, less
sensitive alternative sites;

b. avoid open flelds, skylines and other exposed locations;

¢. avoid sites immediately adfacent to main roads and raiiway lines, or which constitute
ribbon development on the edge of settlements;

d. avoid disturbance or damoge to trees, woodland and wildlife habitats and the site and
setting of listed buildings, scheduled menuments and archaeological sites;

e. respect and complement local vernacular bullding styles Including ridge orientation, roof
pitch, chimney, windows, door, ond porch detalls and the use of materials;

. avoid the creation of excessive underbuilding;

g. ensure outbuildings, garages ond fuel storage tanks are designed or appropriately located,
or sereened, so as not to have a significant visual impact on the landscape and not to detract
from the overall appearance of the development;

h. incorporate boundary treatments, with preference given to stone walling, and use of
locally charocteristic hedging plants (e.g. hawthorn or beech), end the avoidance of ranch or
palisade fencing, concrete block walls and fast-growing conifers;

i. incorporate significant enhancements to existing landscaping using native woodfand
specles;

J. be serviced to accepted stundards, without excessive resource commitment by the council;

11|
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k. be capable of being served by a safe vehiculdr access;
4.9

The proposals when viewed in the context of the above policy make sanse and to a large degree are
compliant with the pre-requisites detailed. We would note that the development is not particularly
exposed and actually sits well within the adjacent landscape and that of Ormiston wood. There Is no
real disturbance to these existing trees, as the site Is currently garden ground there is a presumption
that there shouid be no significant impact on woodland and wildlife habitats. We aim to maintain
the vernacular style and combine it with highly attractive and relative modernity so as to attaina
high standard of design. We would propose to landscape the development site utilising whera
possible species native to the area to actively contribute and integrate into the surrounding
landscape. The proposals will be adequately serviced and can be easily and safely accessad by
vehicles, this in conjunction with the above would demonstrate compllance with this policy.

4.10
Policy HOU2 on ‘Development within Settlements” states the following:
“Within the settlement envelopes shown on the proposals map.

a. there Is a general presumption In favour of new development provided: there is ne
gdverse impuct on adjacent uses; sites can be serviced without excessive resource
commitment; the site ls not already identifled for an alternative use in this local plan;
the site Is not of importont open space value (where policy COM2 would apply);

b. higher derislty development will be encouraged where appropriate in town centres
and other settiements which have existing significant public transport facilities,
subject to the requirements of Policy HOUS;

¢. development in conservation areas, or areas of special control, must be of the highest
quality and of o scole and design appropriate to their setting;

d. infill developments will be resisted where they would exacerbate problems of
infrastructure or traffic congestion to an unacceptable level, or adversely gffect the
choracter of the settlement; and,

e. development briefs will be prepared where appropriate.”

4,11

The application site Is located in the countryside within the boundaries of the existing Settlement
enveiope at Ormiston HIll. The indicative layout submitted with the application has conclusively
demonstrated that the site is capable of accommodating a dwelling house which provides not only
high levels of amenity for occuplers of that proposed dwelling house but which does not Impact
adversely on amenity of adjoining dwelling houses. The proposal is consequently considered to be In
complete accordance with the provisien of Policy H2 on ‘Development within Settlements.’

4.12

Policy HOU 4 on ‘Town Cramming’ states the following:

‘Developments, which result in town cramming as defined in Supplementary Planning Guldonce,
Single plot and small scale Infill residential development — how to avold town cramming, will be
resisted In order to protact the character of an ared and the residentiol amenity enjoyed by existing
residents and others.”

12
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4,13

We have demonstrated In Paragraphs 4.26 - 4.31 below and with reference to the indicative layout
submitted as part of the application that a residential scheme can be accommodated on the site in
accordance with the Council’s Supplementary Planning Guidance on “Single plot and small scale infill
residentlal development In urban areas (how to avoid town cramming).’

4.14

Policy HOU 9 on ‘Residenticl and Visual Amenity’ states the following: ‘Development proposals will
be assessed ogainst the need to protect the residential ond visual amenity of existing residents and
other occupiers. Developments shown to adversely impact on amenity to a significant degree will not
be supported.’

4.15

The indicative layout submitted with the application demonstrates that a dwelling house ¢an be
accommodated on the site with adequate levals of private garden space, acceptable plot ratios and
without adversely impacting on existing residential proparttes by virtue of loss of light,
overshadowing or loss of privacy.

4.16

Policy IMP 14 on ‘Supplementary Planning Guidance’ states the following:

‘Developers must have regard to the planning policies guidance referred to in this local plan. in
submitting a planning application, listed building consent or conservation area consent or
advertisement consent application, o developer shall conform to supplementary guidonce ond
plonning briefs provided by the Council, including the guidance referred to in Appendix 12.1."

4.17

We have demonstrated in Paragraphs 4.26 — 4.31 below that the Intanded development of the site
for a dwelling house complies with the Council’s Supplementary Planning Guidance on ‘Single plot
and small scale infill residential development in urban areas {how to avoid town cramming).”

4,13

Policy IMP 15 on 'Design’ states the following:

The Council will:

a) through the development control process, ensure that high standords of design are achieved;
b) identify design requirements in planning briefs, outline planning permissions and through
preparation of supplementary planning guidonce; and

¢} where appropriate, require develapers to produce masterplans, design statements and design
guides,

Development proposals which are poorly designed wilf not be supported.’

4.19

The indicative layout submitted with the application demonstrates that a high quallty of residential
accommodation in keeping with the established character of the area can be developed on the site.

4.20
In refarence to the above considerations we are firmly of the opinion that the proposed residential
development does not materially conflict with any policies in the Council’s Local Plan.

13|
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Other Material Considerations

4.21

As noted previously In addition to the development plan due cognlsance must also be given [n the
determinaticn of planning applications to other material considerations which in this particular case
Includes Scottish Planning Policy; the emerging Local Development Plan and Supplementary Planning
Guldance produced by the Council,

Scottish Planning Policy

4.22

The Scottish Planning Policy Document (SPP) was published by the Scottish Government in June
2014, the purpose of which was ‘to set out national planning policies which refiect Scottish Ministers
priorities for operation of the planning system and for the development and use of land.’ The SPP
introduces a presumption in favour of development that contributes to sustainable development
and advises that policies and decisions should be guided by the following principles:

- giving due weight to net economic benefit;

- responding to economic Issues, challenges and opportunities, as outlined in focal economic
strategles;

- supporting good design and the six qualities of successful places;

« making efficient use of existing capacities of lund, buildings and infrastructure including supporting
town centre and regeneration priorities;

« supporting dellvery of accessible housing, business, retalling and lelsure development;

- supporting delivery of infrastructure, for example transport, education, energy, digital and woter;

- supporting climate change mitigation and adaptation including taking account of flood risk;

- improving heolth and well-being by offering opportunities for socicl interaction and physical
activity, including sporl ond recreation;

- having regard to the principles for sustainable land use set out in the Land Use Strategy;

- protecting, enhancing and promoting access to cultural heritoge, including the historic erwironment;
. protecting, enhancing and promoting access to natural heritoge, including green infrastructure,
landscope and the wider environment;

- reducing waste, facllitating its management and promoting resource recovery; and

. avoiding over-development, protecting the amenity of new and existing

development and considering the implications of development for water, air and

sofl quality.”

4.23

The application proposal which invalves the development of a dwelling house on existing garden
ground within a settlement boundary slte Is considered to exhibit a number of the sustainability
principles outlined in Scottish Planning Policy.

Proposed West Lothian Local Development Plan

4.24

The Praposed West Lothlan Local Development Plan was published by West Lothian Council on 12th
October 2015. Unresolvad objections to that Plan wers submitted to the Directorate for Flanning
and Environmental Appeals of the Scottish Government on 28% October 2016 who will now review
those objections and make recommendations on them at some stage during the course of 2017. The
application site lias within the wider Kirknewton Settlement Envelope but is conhsidered countryside
and is not allocated for any specific purpose within the plan (i.e.white land}. Proposed Policy HOU3
on ‘Infill/Windfall Housing Developments within Settlements’ states the following:

in addition to sites aiready identified in Policy HOU 1 of the LDP, new housing

14|
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development will uiso be supported on sites within settfement boundaries provided:

a. the development will be in keeping with the character of the settlement and local area;

b. the site is not identified for an alternative use in the LDP;

c. the site does not form an area of maintained amenity or open space unless the proposal conforms
with the terms of policy ENV 21 — Protection of formal and informal Open Space and is acceptable in
landscape and townscape terms;

d. the proposed housing use is compatible with nearby uses, there is no odverse effect on the
character of the local area and o satisfoctory residential environment can be achieved;

e. the site benefits from good accessibility by public transport and active travel to shopping,
education, recreational and other community facilities;

J. existing physical infrastructure, including roads, drainage, sewoge capacity, and education have
the capocity to accommodate the proposed development;

g. any additional infrastructure required as a resuit of the development is either committed or to be
funded by the developer as required by policies INF 1 - Infrastructure Provision and Developer
Obligations and TRAN 2 - Transportation contributions and associated works;

h. the site is not ot significant risk of flooding in the terms of policy EMG 2 - Flooding: and

i. the proposal complies with other LDP policies and relevant Supplementary Guidance. Proposais for
development within or adjacent to sensitive locations such as Special Londscape Areas (SLAs),
Gardens and Designed Landscapes, Historic Battiefields, Conservation Areas or affecting the
appedrance, character and setting of Listed Buildings and Scheduled Ancient Monuments and any
other historic or archagological asset will be subject to additional scrutiny and may require to be
supported by the submission of additional information. In these circumstances, there is an
expectation that the standard of design will be higher than in less sensitive locations. Proposals for
the change of use, conversion and reuse of existing buildings in non-residential use to housing will
alsc be supported within the settlement boundaries subject to the above criteria being satisfied.’

4.25
For the reasons mentioned in our responses to the relevant policies of the adopted locaf plan it is
considered that the propaesal will also with the emerging local development plan,

Supplementary Planning Guidance

4.26

The Council approved its Supplementary Planning Guldance on ‘Single plot and small scale infill
residential development in urban areas’ on 25th June 2013. The Guidance intends to amplify policies
HOU2 and HOU4 in the adopted local plan which although supporting the principle infill
development, advise that developments which result in town cramming will be rasisted in order to
protect the character of an area and the residential amenity enjoyed by axisting residents and
others,

4.27
The Guidance outlines specific standards which are required to be met with new infill development.
Those of particular relevance to the current application are summarised below:

(I} For detached and semi-detached houses, the optimum proportion of garden to
building should be 70:30.

(i) There should be a2 minimum distance of 18 metres between existing and proposed
dwelling houses when there is a front to front, rear to rear, or rear to front

situation; and a minimum of 12 metres where there is a rear to side situation.

(iii) Back garcens should be a minimum of 9 metres in length for single and two
storey dwelling houses.

{iv} There should be a minimum distance of 18 metres between windaws of habitable
rooms that directly face each other.
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{v) Three and four bedroom detached and semi-detached houses should have useable
private garden space of not less than 80 sq metres.
{vi) A minlmum of one parking space is required to serve sach dwelling house.

428

Whilst thers is other guidance provided in relation to design, services, boundary treatments,
landscaping, etc. it is not necessary to address these in detail within the context of an application for
planning permission in principle. In the event of planning permission in principle being granted thase
would be addressed through an application for ‘Approva! of Matters Specified in Conditions.” We
have outlined in the Table below how the standards outlined in 4.27 above have been met in the
indicative layout supporting the application:

4.29
| | Plot Ratio | Distance Back Window to | Useable Parking
betwesan Garden Window private Space
. | buildings Length distance garden
Mintmum ' 70:30 12.0m (rear | 9.0m i8m 80sqm One space
_Requirements to side) .
Proposed 78:22 16.0m 10.5m N/A 315sqm 5(2in
Dwelling | garage) i
430

The above table conclusively demonstrates, on the basls of the indicative layout prepared in support
of the application, that the minimum requirements specified In the Council’s Suppiementary
Planning Guidance can ba comfortably complied with and that “town cramming’ will not ariseas a
con sequence of the proposed development.

4.31

Having assessed the planning application against the terms of both the development plan and other
matetial considerations we are very firmly of the opinion that there are no compelling reasons for it
to be refused.

Summary & Conclusion

5

5.1

The development albeit within the countryside has been proven through the explanations contained
within this supporting statement to be in the main compliant with the relevant environmental
palices contained within the WLLP 2009 which directly relate to the erection of 2 single dwelling
house.

5.2

It sas bean demonstrated within this statement, in association with the accompanying indicative
layout, that the proposed dwelling housa can meet the standards outlined in the Council’s
Supplementary Guidance entltled ‘Single plot and small scale infill residential development in urban
areas how to avoid town cramming)’ with specific refarence to plot ratlo, distances between
bulldings, distances between windows, garden space and parking space. It has also besn

16 |
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demonstrated that a house on the site will not impact adversely on amenity levels enjoyed by
neighbouring houses as a result of over shadowing or loss of light.

5.3

In short It is considered that the dwelling house, which Is proposed on this anclllary garden ground,
will provide a unit of accommodation with high amenity levels and is of a type for which there is a
significant market demand in the area. It will make a small but nonetheless important contribution

to the areas housing land supply.

Euan TJ Robertson
B.Arch
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SITE AREAS
~EXISTING=
Site Area 1 - 1604 Sqm or 0,1604 Ha
Site Area 2 - 927 5qm or 0.0927 Ha
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% DECISION NOTICE
West Lothian  REFUSAL OF PLANNING PERMISSION IN

ﬂ PRINCIPLE
/ \ Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act
1997 (as amended), refuses planning permission in principle for the development described
below, and in the planning application and docquetted plan(s). The reasons are provided on the
following pages.

APPLICATION REFERENCE: 0190/P/17

PROPOSAL AND LOCATION: Planning permission in principle for the erection of a dwelling (Grid Ref:
310179, 666446) at Ormiston Hill, Kirknewton, EH27 8DQ

APPLICANT: Mr MacDonald
Ormiston Hill
Leyden Road
Kirknewton
Livingston
EH27 8DQ

The above local application was determined by an officer appointed by the council in accordance
with its scheme of delegation. Please see the advisory notes for further information, including how to
request a review of the decision.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans.

Dated: 08/05/2017 Craig McCorriston
Head of Planning, Economic Development and Regeneration
West Lothian Council
West Lothian Civic Centre
Howden South Road
Livingston
EH54 6FF

DATA LABEL: PUBLIC A T - H
e
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The council in exercise of its powers under the Town and Country Planning (Scotland) Act 1997
(as amended) refuses planning permission for planning application 0190/P/17, for the reason(s)
set out as follows:

1 The proposed house, by virtue of its countryside location, is unacceptable in
principle as it will result in sporadic development and the expansion of an existing
cluster where there is no identified locational need. There is no rural justification for
the proposal and it cannot be justified as an exception to the presumption against
new development in the countryside. In particular, it is not a visually intrusive
brownfield site; it is not a house for a full time worker in a rural business; and is not
infill development.

The proposal is therefore contrary to the following planning policies and guidance:
policy ENV31 (Development in the Countryside) of the West Lothian Local Plan;
policy ENV2 (Housing Development in the Countryside) of the West Lothian Local
Development Plan Proposed Plan; and the council's SPG on New development in
the countryside.

ADVISORY NOTE
How to challenge the council's Decision

If your application was determined under delegated powers as a local application by an officer appointed by
the council and you disagree with the council’s decision on your application, or one or more of the
conditions attached to the decision, you can apply for a review by the council’s Local Review Body. If the
application was heard at a committee and in any other case you can seek an appeal of that decision to the
Government’s Directorate for Planning and Environmental Appeals. You can find information on these
processes and how to apply for a review, or to appeal, here:
http://www.westlothian.qov.uk/article/2078/Decisions-Reviews-and-Appeals

If the decision of the council is overturned by the Local Review Body or the Directorate
for Planning and Environmental Appeals, the developer of the land should be made aware
of the following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority
prior to work starting on site. The notification must include full details of the name and address of the person
carrying out the development as well as the owner of the land and must include the reference number of the
planning permission and the date it was granted. If someone is to oversee the work, the name and contact
details of that person must be supplied. The relevant form is available online on the council web site under
Planning and Building Standards. Please ensure this form is completed and returned accordingly.

Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of
completion to the planning authority. The relevant form is available online on the council web site under
Planning and Building Standards. Please ensure this form is completed and returned accordingly.

Head of Planning, Economic Development and Regeneration: Crailg McCorristore  Date: 08 May 2017
Page 2 of 3
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Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was
not previously identified, work on site shall cease and the issue shall be reported in writing to the planning
authority immediately. The developer is required to follow the councils Supplementary Planning Guidance
Development of land potentially affected by contamination. This document provides developers and their
consultants with information on dealing with the planning process in West Lothian when development is
proposed on land which is suspected of being affected by contamination. This document and further
guidance is provided via the Councils web pages at
http://www.westlothian.qov.uk/article/2220/Contaminated-Land

Advisory note to developer - General

Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in
place prior to starting work on site and that it is the developer's responsibility to speak with service
authorities to ensure safe connection is possible to allow the development to proceed.

Annex 1, Schedule of Plans - 0190/P/17

Docquetted Drawing Drawing
Number Description Number
10f3 Location Plan NOPLO1
20f3 Proposed Site Plan NOPL02
30of3 Proposed Figure Ground NOPLO3

Head of Planning, Economic Development and Regeneration: Crailg McCorristore  Date: 08 May 2017
Page 3 of 3
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DATA LABEL: PUBLIC

V \n West Lothian
Council

HANDLING REPORT

Ref. No.: 0190P17 Email:  matthew.watson(] westlothian.gov.uk
Case Officer: Matthew Watson Tel No.: 01006 28336
Ward: East Livingston and East Member: Frank Anderson
Calder Carl fohn
Dave King

Damian Timson

Title Planning permission in principle for the erection of a dwelling (Grid Ref:
310179, 666446) at Ormiston Hill, Kirknewton, EH27 8DQ

Application Type Local Application

Decision Level LIST 2810412017

Site [isit 071042017

Recommendation refuse permission

Decision Refuse planning permission in principle

Neighbour Neighbour notification procedures have been have been carried out
Notification correctly [case officer verification MW

Description of Proposals

The application proposes the erection of a new house to the east of an existing residential
property at Ormiston Hill.

The application site is currently in use as garden ground and scrub land.

Site History

No relevant planning history.

Representations

The application was advertised in the local press and the period for receipt of
representations has expired. 2 letters of objection have been received which are
summarised below; This is a summary of the representations received. The full
documents are contained in the application file.

Comments Response

e There have been previous applications for e Each application is determined
new build housing in the area that were on its own planning merits but
refused and no reason to suggest this case the planning authority find no
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will be different planning justification for the

o The proposed house will reduce light to our development
property and add traffic to a private road e Transport have raised no
which would require negotiation for access objections on traffic impact.

e The site has a badgers set in the driveway Access rights are a civil matter.
area e Noted.

e The proposed building will put a two storey
blank wall in front of the patio and master e The siting of the house is not
bedroom windows of our house considered to have an

o The proposal will add nothing to the original overbearing impact on nearby
farm buildings and is not a replacement of an properties
existing house. Instead it is replacing ¢ Noted. The planning authority
beneficial garden ground have found no planning

jusitification for the development

Consultations

This is a summary of the consultations received. The full documents are contained in
the application file.

Consultee Oblection[] Comments Planning Response
Contaminated Land |No No objections to the Noted. This has not been
Officer application subject to a requested due to the application
Phase 1 site investigation |not being acceptable in
report being submitted principle.
prior to determination.
West Lothian No No objections subjectto  |Noted.
Council [Education the securing of developer
Planning contributions towards
education infrastructure.
Transportation No No objections to the Noted.
application.
Flood Prevention No No objections subject to a |Noted.
condition being attached
requiring a drainage
summary of full drainage
details to be submitted as
part of a full or matters
specified application.
Environmental No No objections to the Noted.
Health application.
Policy
Plan Policy Assessment Conform
West Lothian HOU9 [Residential and Visual The siting of the house is Cles
Local Plan Amenity unlikely to cause harm to visual
amenity.

Development proposals will be

assessed against the need to protect | The siting of the proposed
the residential and visual amenity of |house will not have an

existing residents and other overbearing impact on

occupiers. Developments shown to neighbouring properties as it is
adversely impact on amenity to a 9 g prop
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significant degree will not be
supported.

not located in close proximity to
doors and window of
neighbouring properties.
Likewise there will not be
impact on daylight for this
reason.

Given the proposal, at this
stage, is in principle, the
impact on overshadowing
cannot be assessed.

The applicant has proposed
introducing 1.8 metre high
boundary fences. This would
negate the privacy impact of
the development, particuarly
with the window to the master
bedroom on the west elevation
located 4 metres from the
boundary.

West Lothian
Local Plan

IMP14 [ISupplementary Planning
Guidance

Developers must have regard to
the planning policies guidance
referred to in this local plan. In
submitting a planning application,
listed building consent or
conservation area consent or
advertisement consent
application, a developer shall
conform to supplementary
guidance.

-45-

The applicant has stated that
the proposal is infill
development under clause (v)
of ENV 31.

The SPG on New development
in the countryside provides
further detail for interpretation
of this policy.

The SPG defines infill
development as sensitive
development within small
groups of houses or minor
extensions to groups, including
single plots width gaps
between existing houses in an
otherwise builtlup residential
frontage.

However, the site is on the
edge of the building group, is
not infilling any gaps between
existing properties and is not
part of a built up residential
frontage. The application, in
essence, proposes the
development of a piece of
garden ground that is within
the countryside.

For the reason above, the
proposal is contrary to the SPG

No




on New development in the
countryside.

West Lothian ENV31 [IDevelopment in the The applicant has stated that |No
Local Plan Countryside the proposal is infill
development under criterion (v)
Proposals for new build development |of ENV 31.
in the countryside will not
normally be approved. Exceptions to However, the site is on the
this policy are: g .
(i) a house for a fullltime worker in edtg.e fc.)l];.the building gbro:Jp, IS
agriculture or other rural not Infifing any gaps between
business: existing propertles a.nd |s.not
(ii) a house for a retired farmer who | Part of a built up residential
wishes to remain on the farm but frontage. The application, in
vacate the existing farmhouse to essence, proposes the
accommodate his successor; development of a piece of
(iii) development of a visually garden ground that is within the
intrusive brownfield site where there countryside.
is no realistic prospect of it being
returned to agriculture or e e el .
woodland usgl and the site has no Criteria (i), (ii), (iii), (iv) and (vii)
significant natural heritage do not apply to the assessment
value in its current condition; as the house is not for a full
(iv) replacement of an existing house |time worker in agriculture, a
in the countryside which is of a retired farmer, the development
poor design or in a poor structural of a visually intrusive brownfield
condition; o site, the replacement of an
(v) infill development within the existing house or a small scale
curtilage of an existing building farm diversification project.
group or infilling of gaps between
existing houses of a single plot L
width; The application cannot be
(vi) a very small number of proposals |@ssessed against criterion (vi)
for a house which by virtue of as it is an application for
its design, location and landscape planning permission in principle
setting makes an exceptional that does not give details of the
contribution to the appearance of design of the house proposed
CO..””tryS'”de; alndf Cersificat other than the indicative
(vu)_ small scale arm_dlver3| ication footprint and a graphic showing
projects or other business X
proposals appropriate to a rural area the likely appearance of the
which would help sustain house
the rural economy or create
significant social benefits. Overall, the proposal does not
In the case of the first and second  |comply with any of the
policy exceptions above, approval  |exceptions to development in
of any new house must be linked to  |the countryside. The proposal
the business by a Section 70 is contrary to policy ENV31 and
Agreement. not acceptable in principle.
West Lothian ENV 2 [Housing development in | The applicant has stated that |No
Local the countryside the proposal is infill

Development
Plan Proposed
Plan

Housing development in the
countryside will only be permitted
where:

a. the house is required for a
fullttime worker in agriculture,
horticulture, forestry, countryside
recreation or tourism or other
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development, which would fall
under criterion (e) of ENV 2.

The site is on the edge of the
building group, is not infilling
any gaps between existing
properties and is not part of a




rural business; or

b. the house is required for a
retired farmer who wishes to
remain on the farm but vacate the
existing farmhouse to
accommodate his successor; or
c. the proposal provides for the
restoration of a brownfield site
where there is no realistic
prospect of it being returned to
agriculture or woodland use and
the site has no significant natural
heritage value in its current
condition; or

d. the proposal is for the
replacement of an existing house
in the countryside which is of a
poor design or in a poor structural
condition; or

e. the proposal is for infill
development within the curtilage
of an existing building group or
infilling of gaps between existing
houses of a single plot width; or
f. the proposal involves the
conversion or rehabilitation of
existing rural buildings which the
council deems worthy of retention
because of their architectural or
historic merit; or

g. the proposal is supported by
the councilis lowland crofting

policy.

Where a proposal by virtue of its
design, location and landscape
setting makes an exceptional
contribution to the appearance of
countryside an exception to policy
may be justified.

Proposals should make the best
use of resources, integrate with
services and facilities and
demonstrate the highest
standards in design and
environmental quality to protect
and enhance the established
landscape character.

The detailed of Supplementary
Guidance on [Development in the
Countrysideland [Lowland
CroftingCwill apply.

built up residential frontage.
The application, in essence,
proposes the development of a
piece of garden ground that is
within the countryside.

Criteria (a), (b), (c), (d), (f) and
(g) do not apply to the
assessment as the house is
not for a full time worker in
agriculture, a retired farmer,
the development of a visually
intrusive brownfield site, the
replacement of an existing
house or a small scale farm
diversification project and is
not a lowland crofting
development.

Overall, the proposal does not
comply with any of the
exceptions to development in
the countryside. The proposal
is contrary to policy ENV2.
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Assessment

The proposed house does not comply with the development plan, supplementary planning
guidance and the emerging Proposed Plan as a material consideration. This is due to the
house not being for a full time worker; not developing a visually intrusive brownfield site;
causing sporadic development in the context of the application site; and there being no
locational justification for the development.

Other Considerations

Conclusions and Reason for Decision

The proposed house, by virtue of its countryside location, is unacceptable in principle as it
will result in sporadic development and the expansion of an existing cluster where there is
no identified locational need. There is no rural justification for the proposal and it cannot be
justified as an exception to the presumption against new development in the countryside. In
particular, it is not a visually intrusive brownfield site; it is not a house for a full time worker in
a rural business; and is not infill development.

The proposal is therefore contrary to the following planning policies and guidance: policy
ENV31 (Development in the Countryside) of the West Lothian Local Plan; policy ENV2
(Housing Development in the Countryside) of the West Lothian Local Development Plan
Proposed Plan; and the council's SPG on New development in the countryside.

List of Review Documents

Approved drawings schedule:

Annex 1, Schedule of Plans - 0190/P/17

Docquetted Drawing Drawing
Number Description Number
10f3 Location Plan NOPLO1
20f3 Proposed Site Plan NOPLO2
30of3 Proposed Figure Ground NOPLO3

Other relevant documents: West Lothian Local Plan and West Lothian Local
Development (proposed plan)

(0% =130 ] 1 [0 =] Date....ccoevrrenirenirennns
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Ormiston Hill - 0190/P/17
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Comments for Planning Application LIVE/0190/P/17

Application Summary

Application Number: LIVE/0190/P/17

Address: Ormiston Hill, Kirknewton, EH27 8DQ

Proposal: Planning permission in principle for the erection of a dwelling (Grid Ref: 310179,
666446)

Case Officer: Matthew Watson

Customer Details
Name: Mr John Thomas
Address: 12 Ormiston Farm Steadings Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:l wish to submit a full objection at a later date but to avoid missing the tight deadline for
comment, here is my draft objection.

This proposed building will put a two-storey blank wall in front of the patio door and master
bedroom windows of our home, just a couple of metres from the fence between the properties. We
will suffer experience a

In Supplementary Planning Guidance on new development in the countryside, this is not "infill
development". It adds nothing essential to the original homes/farm buildings established in William
Cullen's time. It is not a replacement of an existing house (4.4), instead it is the replacement of a
beneficial garden space with raised beds, with a new building creating a higher density of
occupation than existed previously.
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Comments for Planning Application LIVE/0190/P/17

Application Summary

Application Number: LIVE/0190/P/17

Address: Ormiston Hill, Kirknewton, EH27 8DQ

Proposal: Planning permission in principle for the erection of a dwelling (Grid Ref: 310179,
666446)

Case Officer: Matthew Watson

Customer Details
Name: Mr Stuart Jackson
Address: 14 Ormiston Farm Steadings Kirknewton

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:l wish to object to this application as a direct neighbor.

| understand the opportunity to extend current dwellings is acceptable but this is to build a new
purpose built home in a 'green’ space.

There have been applications in the area for new builds in the recent past and these have been
rejected so | see no plausible reason why this should be different. It's essentially a request to build
a new house on a greeen site and apart from the fact it will reduce light to our property it will add
traffic to the road which is private and would need negotiation to access. The site also has a
badgers set in the area of the driveway.
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Further comments from John Thomas

This is inappropriate in the countryside house that if permitted would dominate the view from
our bedroom window.

Regards

John Thomas

-57-



-58 -



Draft conditions: Ormiston Hill = 0190/P/17

1. No development granted under the terms of this planning permission in principle shall
commence until plans and particulars of the under-noted matters have been submitted to,
and approved in writing by, the planning authority. Thereafter, the development shall be
carried out in accordance with that approval.

Application for approval of any such matters (approval of matters specified in a condition or
"MSC application") shall be made in accordance with the additional provisions and
requirements of the further conditions set out in this permission in principle.

Matters for Approval:

a) Plans of all existing and proposed buildings, roads, parking provision, walls and fences.

b) Plans, sections and elevations of all buildings indicating the type and colour of external
materials and the design of all boundary enclosures (fences, walls, gates etc) including
heights and materials.

c) A landscaping plan to include full details of hard and soft landscaping, the location,
species, size and crown spread of all existing trees and hedges within and adjacent to the
site, any proposed new planting, methods of protection and the body that will maintain the
landscaping together with a schedule of maintenance works. It shall comply with BS 3936-1
Nursery stock - Part 1: Specification for trees and shrubs and BS 4428 - Code of practice for
general landscape operations (excluding hard surfaces).

d) Sections through the site showing the relationship between the height of the proposed
houses in relation to the existing houses to the west.

e) A phase 1 desktop study report incorporating an initial conceptual model of the site. This
repot must be conducted in accordance with the Environment Agency's Contaminated Land
Report 11, Model Procedures for the Management of Land Contamination, CLR11 and
British Standard 10175:2011+A1:2013 Investigation of potentially contaminated sites — code
of practice.

In the event that the Phase 1 report identifies a risk of contamination on the site, a phase 2
intrusive site investigation report shall be included that incorporates a survey of the extent,
scale and nature of contamination, an updated conceptual model of the site and if necessary
an appraisal of remedial options, and proposal of the preferred options(s) as well as an
assessment of the potential risks to:

human health,

property (existing and proposed) including buildings, crops, livestock, pets, woodland
and service lines and pipes,

adjoining land,

the water environment,

ecological systems,

archaeological sites and ancient monuments

flora and fauna associated with the new development;

This must be conducted in accordance with the Environment Agency's Contaminated Land
Report 11, Model Procedures for the Management of Land Contamination, CLR11. If it is
concluded by the written report that remediation of the site is not required, and this is
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approved in writing by the planning authority then the following part of this condition on
remediation can be disregarded.

If the phase 2 report identifies any contamination on site, a detailed remediation statement to
bring the site to a condition suitable for the intended use by removing unacceptable risks to
all relevant and statutory receptors shall also be submitted to and approved in writing by the
planning authority prior to works starting on site. This statement is required to cover all works
to be undertaken, proposed remediation objectives and remediation criteria, timetable of
works and site management procedures. The remediation statement shall ensure that the
site will not qualify as contaminated land under Part 2A of the Environmental Protection Act
1990 in relation to the intended use of the land following development.

The approved Remediation Statement must be carried out in accordance with its terms prior
to the commencement of development other than that required to carry out the agreed
remediation. The planning authority must be given two weeks written notification of the
commencement of the remediation works. Following completion of the measures identified in
the approved Remediation Statement, a Verification Report that demonstrates the
effectiveness of the remediation carried out must be prepared. The Verification Report must
be submitted to and approved in writing by the planning authority prior to commencement of
the new use of the land.

f) A drainage summary report or full drainage details (that cover surface water and foul
drainage) to be approved in writing by the planning authority. Thereafter the development
shall be implemented in accordance with the details as approved. Surface water from the
development shall be treated and attenuated by a sustainable drainage system (SUDS) in
accordance with the Water Assessment & Drainage Assessment Guide (published by SUDS
Working Party) and The SUDS Manual C753 (published by CIRIA).

Reason: To enable full consideration to be given to these details which have yet to be
submitted.

2. The following restrictions shall apply during the construction of the dwellinghouse :-

Construction Traffic

Construction vehicles shall not arrive or leave the site except between the hours of 0800 and
1800 Monday to Friday and 0900 and 1300 on Saturdays. No heavy goods vehicles shall
arrive or leave the site on Sundays.

Hours of Operation

Construction works which cause noise that is audible in any noise sensitive premises
beyond the boundary of the site shall take place between the hours of 0800 and 1800
Monday — Friday and 0900 and 1300 on Saturdays only. No work that is audible in any
noise sensitive premises beyond the site boundary shall occur on a Sunday.

Wheel Cleaning

All construction vehicles leaving the site shall do so in a manner that does not cause the
deposition of mud or other deleterious material on the adjacent public highway. Such steps
shall include the cleaning of the wheels and undercarriage of each vehicle where necessary
and the provision of road sweeping equipment.
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Site Compound

The location and dimensions of any site compound shall be agreed in writing with the
planning authority prior to works commencing. All material not required for the construction
of any building shall be immediately stored within this compound within sealed skips prior to
its removal from site.

Soil Dumps

The location and height of soil dumps shall be agreed in writing with the planning authority
prior to works commencing.

Reason: In the interests of visual and environmental amenity and in order to protect the
residential amenity of neighbours.

Note: if members are minded to grant the application then the application will need to be
delegated back to officers to conclude either a Section 69 or 75 agreement to secure
appropriate developer contributions towards education infrastructure and cemeteries, as set
out below:

ND Primary in Kirknewton

To support the development strategy of the West Lothian Local Planning Policy Hou 2 and
emerging Local Development Plan new works are required at Kirknewton Primary.
Developers gaining consent are being asked to contribute £14,667 per residential unit
towards this provision. This contribution to be indexed to the RICS Building Cost Information
Service Tender Price Index 4th quarter of 2008.

RC Primary in East Calder

West Lothian Council approved an SPG for developer contributions in June 2006 towards
the provision of additional primary school capacity for the denominational sectors in
Broxburn, East Calder and Winchburgh. This supports the development strategy of the West
Lothian Local Planning Policy Hou 2 and emerging Local Development Plan. Developers
gaining consent within St Paul’'s RC Primary catchment are being asked to contribute £1,643
per residential unit indexed to the RICS Building Cost Information Service Tender Price
Index 1st quarter of 2009.

RC Secondary

£1,983 per residential unit. This is in line with para 12.17 policy IMP2 of the WLLP and the
issuance of the SPG “Developer contributions to the provision of a new denominational
secondary” PP&R Committee May 2005 which was subsequently updated on 29th of June
2010 by Council Executive. This payment to be index to the RICS Building Cost Information
Service Tender Price Index with the 1st quarter of 2010 forming the base date.

Cemeteries

At £35 per residential unit. This payment to be index to the RICS Building Cost Information
Service Tender Price Index with the 1st quarter of 2006 forming the base date.
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LOCAL REVIEW BODY

APPLICATION NO. 0315/H/17 VARIATION TO PLANNING APPLICATION 0446/H/16 TO
INCREASE HOUSE EXTENSION BY 1M IN LENGTH AT 21 PARKHEAD CRESCENT,
WEST CALDER

REPORT BY CLERK AND LEGAL ADVISER TO THE LOCAL REVIEW BODY

A PURPOSE OF REPORT

This covering report describes the documents and other matters relevant to the
consideration by the Local Review Body of this application for review of a decision
by the council’'s Appointed Person. The application is to review the refusal of a
variation to planning permission 0446/H/16 to increase house extension by 1 metre
in length at 21 Parkhead Crescent, West Calder

B REVIEW DOCUMENTS

The following documents form the Review Documents for consideration by the
Local Review Body and are circulated to members with this report:-

1. The Decision Notice, dated 25 July 2017;

2. The Handling Report;

3. The Notice of Review, submitted by the applicant, dated 28 July 2017
including a supporting statement, an email from the Planning Case Officer
and two drawings.

No representations have been received in relation to the planning application

The applicant has stated in the review application that they consider that the Local
Review Body could decide the review case by conducting a site visit only.

C DEVELOPMENT PLAN POLICIES AND PLANNING GUIDANCE

Planning permission was refused by the Appointed Person as they considered that
the proposed scale and design of the proposed extension was out of keeping with
that of the existing property and would be detrimental to the visual amenity and
would be a significant addition to the rear garden area. Additionally the extension
would not be in keeping with the style, scale or design to the existing form and
appearance of the property. The Appointed Person therefore concluded that the
proposal was contrary to policy HOU9 of the West Lothian Local Plan and contrary
to the council’s House Extension and Alteration Design Guide 2015.
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D PLANNING CONDITIONS, LEGAL AGREEMENTS AND GOOD NEIGHBOUR
AGREEMENTS

Without prejudice to the outcome of this review, to assist the Local Review Body in
its deliberations and to assist the applicant and interested persons in securing a
prompt resolution of the review, the Planning Adviser has drafted planning
conditions which the Local Review Body may wish to consider imposing should it be
minded to grant planning permission. A copy is circulated with this report.

Wendy Richardson, Solicitor, West Lothian Civic Centre
Tel No. 01506 283524, Wendy.Richarson@westlothian.gov.uk

Date: 16 August 2017
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'FOR OFFICIAL USE ONLY

NOTICE OF REVIEW

(LOCAL DEVELOPMENT - DECISION BY APPOINTED PERSON)

This Form is for a review by the West Lothian Council Local Review Body under Section 43A(8) of the

Town and Country Planning (Scotfand) Act 1997 in respect of decisions by the appointed person on
local development applications.

The raview will be conducted under the Town and Couniry Planning (Schemes of Delegation and
local Review Procedure) (Scotland) Regulations 2008.

Please read and follow the accompanying West Lothian Councll Local Review Body Guidance Notes
when completing this form. Failure to supply all the relevant information or to lodge the form on time
could invalidate your notice of review.

Use BLOCK CAPITALS If you are completing the form by hand.

PART A APPLICANT'S DETAILS

REPRESENTATIVE
{tf any)

Name Jﬂu Mﬁiﬂ,&%ﬁ B

Address 1

Postcode

Telephone No. (1)

Telophone No. (2)

Telephone No. (1) |

Telephone No. (2)

Fax:

V3

E-mail : mmgﬁmmm Lo -

:

Please tick this box If you wish all contact to be through your representative, |

ADM-000015 / 88672
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Do you agree to correspondence regarding your review belng sent by e-mail? *
YES/

PARTB

APPLICANT REF. NO. _LNE,LQES / H ! Y

SITE ADDRESS

DESCRIPTION OF
PROPOSED
DEVELOPMENT

DATE OF APPLICATION T \ 3

DATE OF DECISION ZJ;’“ A mhﬂ;i —-!"

NOTICE (IF ANY)

Note:- This notice must be served on the planning authority within threa months baginning with the date of the
decision notice or, If no dacision notice was issued, from the date of expity of tha period allowsd for detarmining
the application,

Tvpe of Application (please tick the appropriate box)

Application for planning permission (Including householder application) /
Applcation for planning permission In principle

Further application (including development that has not yet commenced and
whers a time limit has been imposed; renewal of planning permission; and/or
maodification, variation or removal of a planning condition)

Application for approvsl of matters spacified in conditions

PARTC  TYPE OF REVIEW CASE S
Refusal of appiication by appointed officer L
Failure by appointed officer to determine the application within the perlod allowed
Conditions imposed on consent by appolinted officer

ADM-000015 / BB672 Page 2
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Statement of reagons and matters to be ralsed

You must state, In full, the reasons for requiring a review of your case. You must also set out and
Include with your application all the matters you consider require to be taken into account and
which you Intend to raise In the review, You may not have a further opportunity to add to your
statement of review at a leter date. It is therefore essential that you submit with your notice of
review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider ag part of your review.

State here the reasons for requiring the review and all the matters you wish to raise. If necessary,
this can be continued or provided In full In & separate document. You may ajso submit

additiona] docuymentation with this form of which ten coples must be provided.

y o m&:ﬁmq_@%
e (vstRuction | FaBRItion of BiteNsion Wy
, (e 06 Loction uas |

Have you ralsed any matters which were not before the appointed
officer at the time the determination on your spplication was made? | |

ADM-000015 / 58672 Page 3
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If yes, you should now explain why you are raising new material, why it was not reised with the appointed officar
before, and why you conslider it should now be considered in your review.

List of documents and evidence

Pleass provide a list of all documents, materials and evidence which you wish to submit and rely on in
your review. Ten {10) copies of these documents, materials and evidence must be lodged with this
notice. If necessary, this can be continued or provided in full in a separate document.

- I

. Aol - ristine Qs + FrelaTions

P\ ol B- ?QEFQS@_MH_ELNME_
D-01 — el onM_(&SE._o L.
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PART D REVIEW PROCEDURE
The Local Review Body will decide on the procedure to be used to determine your review and may
at any time during the review process ask for further information or representations, The
procedure adopted will be one or a combination of meetings; adjourned meetings; written
submissions; hearing sessions and inspecting the land which is the subject of the review,
Please Indicate what procedure (or combination of procedures) you think is most appropriate. You
may tick more than one box if you wish the review to be conducted by a combination of
procadures.
Further written submissions |
Hearing sesslons(s) 74 il
Site Inspection
Assessment of review documants only, with no further procadure L
|
If you have selected “further written submissions” or "hearing session(s)", please explain which of
the matters you have Inciuded In your statement of reasons you belleve ought to be subject of
thosa procadures, and why.
SITE INSPECTION
The Local Review Body may decide ta inspect the land which Is subject to the review.
Can the site be viewed entirely from public land? * YES/H®
Is It possibie for the site to be accessed safely, and without barriers to entry? * YES/NGy
If you think the Local Review Body would be unabie to undertake an unaccompanied site
inspection, please explain why that may be the case.
— |
ADM-000015 / 88672 Page 5
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PART E

CHECKLIST

Please mark the appropriate boxes to confim you have provided all supporiing documents and
evidence relevant to your review. Failure to supply alt the relevant information or to lodge the form

an time could invalldate your notlce of review. o s |
Full compietion of all parts of this form | \//
Statement of your reasons for requiring a raview and matters to ba raised /

Statement of your preferrad procadurs \/

574
All documents, materials and evidence which you Intend to rely on.

Copies must accompany this notice.

Where your casse relates to another application (e.g. it is a renewal of planning permission or a
modification, variation or removal of a planning condition, or an epplication for approval of matters
specified In conditions), it is edvisable to provide that other applicatlon reference number,
approved plans and decision nofice from that earlier consent. |

DECLARATJON***

I, the applicant/agent®, hereby require West Lothlan Council to reviaw the case as set out in
this form and in the supporting documents, materiais and avidence lodged with it.

| have been provided with a copy of the West Lothlan Councll Local Review Body Guldance
Notes befora lodging this notice.

| understand that the Council will make a copy of the notice of review (including my name,
address and other personal information), the review documents and any notice of the
procedure of the review avallable for Inspection at an offlce of the Councll untll such time as
the review Is determined, and that all of that Information may also be avallable on the Council

website.

Signed

3 1351/

* Delete as appropriate

Please return this completed form to :-

Val Johnston

Committee Services
Wast Lothian Councll
West Lothian Civic Centre
Howden South Road

Livingston
EH54 6FF

ADM-000015 / 88672 Page 6
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robertson-architscture@live.co.uk_

from:
Sent:
To:

Subject:

DATA LABEL: OFFICIAL

Ht Euan,

Stewart-Leslie, Arabella <Arabella.Leslie@westlothian.gov.uk>

27 March 2017 15:55

Euan Robertson

RE: Planning Amendment - 21 Parkhead Crescent - West Calder - LIVE/D446/H/16 -
[OFFICIAL]

As your extending the proposal and h [ [ gizatile 1o ul |
rather than a hon-material variation as it would be appropr!ate to consutt with the neighbouring propertles

matter,

www.westlothian.gov.uk

From: Euan Robertson (maiito:robertson-architecture@live.co.uk]

Sent: 27 March 2017 10:33
To: Stewart-Leslie, Arabella

Subject: Planning Amendment - 21 Parkhead Crescent - West Calder - LIVE/0446/H/16

Importance: High

Good morning Arabella,

Please find enclosed a quick overmark sketch of proposed alterations
required to the above planning permission.

Essentially the Scottish water combined sewer running through the back
garden which we have build over consent for is in the wrong location.
Unfortunately the pipe Is pretty much under one of the walls forming the
new living room, the best method of avoiding this pipe and minimising

1
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“’@ West Lothian DECISION NOTICE
'ml] REFUSAL OF PLANNING PERMISSION
\ Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act 1997 (as
amended), refuses full planning permission for the development described below, and in the planning
application and docquetted plan(s).

APPLICATION REFERENCE LIVE/0315/H/17

PROPOSAL Variation to planning permission LIVE/0446/H/16 to increase house
extension by 1m in length (Grid Ref: 302141, 663013) (GRID REF:

’ )

LOCATION 21 Parkhead Crescent, West Calder, EH55 8AU
APPLICANT Scott Mackie, 21 Parkhead Crescent, West Calder, Livingston,
EH55 8AU

The above local application was determined by an officer appointed by the council in accordance
with its scheme of delegation. Please see the advisory notes for further information, including how to
request a review of any conditions.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans.

Dated: 25.07.2017 Craig McCorriston
Head of Planning, Economic Development and Regeneration

West Lothian Council
West Lothian Civic Centre
Howden South Road
Livingston

EH54 6FF

&J M-

Signature:

DATA LABEL: PUBLIC
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The council in exercise of its powers under the Town and Country Planning (Scotland) Act 1997
(as amended) refuses planning permission for planning application 0209/FUL/16, for the
reason(s) set out as follows:

1 The proposed scale and design of the proposed side extension is out of keeping with that of the
existing property. The proposed length of the extension will be detrimental to visual amenity and
will be a significant addition to the rear garden area. The proposal is therefore contrary to policy
HOUQ9 in the Finalised West Lothian Local Plan

2  The extension will not be in keeping in either style, scale or design to the existing form and

appearance of the property. The proposal is therefore contrary to the provisions of the councils
House Extension and Alteration Design Guide 2015.

ADVISORY NOTES TO DEVELOPER

How to challenge the council’s Decision

If your application was determined under delegated powers as a local application by an officer appointed by the
council and you disagree with the council’s decision on your application, or one or more of the conditions attached
to the decision, you can apply for a review by the council’s Local Review Body. If the application was heard at a
committee and in any other case you can seek an appeal of that decision to the Government’s Directorate for
Planning and Environmental Appeals. You can find information on these processes and how to apply for a review,
or to appeal, here: http.//www.westlothian.gov.uk/article/2078/Decisions-Reviews-and-Appeals

If the decision of the council is overturned by the Local Review Body or the Directorate for
Planning and Environmental Appeals, the developer of the land should be made aware of the
following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority prior to
work starting on site. The notification must include full details of the name and address of the person carrying out
the development as well as the owner of the land and must include the reference number of the planning
permission and the date it was granted. If someone is to oversee the work, the name and contact details of that
person must be supplied. The relevant form is available online on the council web site under Planning and Building
Standards. Please ensure this form is completed and returned accordingly.

Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of completion
to the planning authority. The relevant form is available online on the council web site under Planning and Building
Standards. Please ensure this form is completed and returned accordingly.

Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was not
previously identified, work on site shall cease and the issue shall be reported in writing to the planning authority
immediately. The developer is required to follow the councils Supplementary Planning Guidance Development of

land potentially affected by contamination. This document provides developers and their consultants with
information on dealing with the planning process in West Lothian when development is proposed on land which is

Page 2 of 3
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suspected of being affected by contamination. This document and further guidance is provided via the Councils web
pages at http.//www.westlothian.gov.uk/article/2220/Contaminated-Land

Liaison with the Coal Authority

As the proposed development is within an area which could be subject to hazards from current or past coal mining
activity, the applicant is advised to liaise with the Coal Authority before work begins on site, to ensure that the
ground is suitable for development.

Any activities which affect any coal seams, mine workings or coal mine entries (shafts) require the written
permission of the Coal Authority. Failure to obtain such permission constitutes trespass, with the potential for court
action. The Coal Authority is concerned, in the interest of public safety, to ensure that any risks associated with
existing or proposed coal mine workings are identified and mitigated.

To contact the Coal Authority to obtain specific information on past, current and proposed coal mining activity you
should contact the Coal Authority's Property Search Service on 0845 762 6848 or at www.groundstability.com.

Advisory note to developer - General
Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in place

prior to starting work on site and that it is the developer's responsibility to speak with service authorities to ensure
safe connection is possible to allow the development to proceed.

Annex 1, Schedule of Plans - LIVE/0315/H/17

Docquetted Number Drawing Description Drawing Number
1 Location Plan and Existing Plans PLO1
2 Proposed Plans PLO2
Page 3 of 3
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Council

DATA LABEL: PUBLIC

V \n West Lothian

HANDLING REPORT

Ref. No.:
Case Officer:
Ward:

Title

Application Type
Decision Level
Site Llisit
Recommendation
Decision

03107HM7 Email: arabella.leslie] westlothian.gov.uk
Arabella Stewart(Leslie Tel No.: 01006 28344

Fauldhouse and the Member: Pauline Clark
Breich Valley David Dodds
Cathy Muldoon

Variation to planning permission LIVE0446/H16 to increase house
extension by 1m in length (Grid Ref: 302141, 663013) at 21 PARKHEAD
CRESCENT, WEST CALDER, EHTI18AU

Local Application

LIST 230612017

0210112017

refuse permission

REFUSAL OF FULL PLANNING PERMISSION

Neighbour Neighbour notification procedures have been have been carried out
Notification correctly [case officer verification ASL
Description of Property Two storey semildetached property
Description of Proposals Single storey rear extension
Site History Previous application 0446H16 [grated
Representations None
Advertisement None
Consultations None
Policy and Guidance
Plan Policy Assessment Conform
West Lothian Local |[HOU9 [Residential |The proposal would be visually Les
Plan and Visual Amenity |detrimental to residential and visual

amenity.

Development
proposals will be A previous application was granted
assessed against for the erection of an extension 7
the need to protect |metres along the boundary with the
the residential and  |neighbouring property. The proposal

visual amenity of was substantial in terms of overall
existing residents length into the garden space.

and other occupiers.

Developments Whilst being single storey the

shown to adversely |proposal would see an increase of 1
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impact on amenity to |metre along the boundary with the
a significant degree |adjoining neighbour's property

will not be which would have a significant
supported. detrimental impact on neighbouring
amenity, in terms of overshadowing
of that property's garden.

An extension of the overall length
would be overdevelopment of the
garden ground and would not be
susiduary to the main form of the
house. Due to its location is would
also be overbearing addition to
neighbouring properties.

Supplementary Assessment Conform
Planning

Guidance

House Extension Extensions and other alterations to dwellings should Ces

and Alteration generally be designed as an integral part of the

Design Guide 20117 |property and should reflect its character. They should
not dominate the existing building or be designed

in isolation solely to fit in a required amount of
additional accommodation.

The extension should be of a scale that does not
dominate the existing property or your neighbours(’
houses. It should be subsidiary in appearance to the
main house and should not detract from the
appearance of the dwelling or surroundings.

External walling and roofing materials should normally
match those of the existing building. Where other
materials are proposed, they should complement the
existing dwelling.

The windows and doors should be of a similar style,
appearance, material and proportion to those in the
existing house.

Rear extensions have much less impact on the
streetscene than extensions to the front or side.
Particular attention should be paid to issues of privacy,
overlooking, and sunlightidaylight and overshadowing.

Conclusions and Reason for Decision

The proposal would be visually detrimental to residential and visual amenity and for this
reason fails to comply with Policy HOU 9 of the West Lothian Local Plan and supplementaru
guidance.
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List of Review Documents

Approved/refused drawings schedule:

Annex 1, Schedule of Plans - 0(15/H/17

Docquetted Drawing

Number Description
10f2 Location Plan and Existing Plans
20f2 Proposed Plans and Elevations

-81-
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