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Local Review Body 
 

 
West Lothian Civic Centre 

Howden South Road 
LIVINGSTON 

EH54 6FF 
 

8 August 2017 
 
A meeting of the Local Review Body of West Lothian Council will be held within the 
Council Chambers, West Lothian Civic Centre on Wednesday 16 August 2017 
at 11:00am. 
 
 
 

For Chief Executive 
 

BUSINESS 
 
Public Session 
 
1. Apologies for Absence 
 
2. Declarations of Interest - Members should declare any financial and non-

financial interests they have in the items of business for consideration at 
the meeting, identifying the relevant agenda item and the nature of their 
interest. 

 
3. Order of Business, including notice of urgent business and declarations 

of interest in any urgent business 
 
4. Confirm Draft Minutes of Meeting of Local Review Body held on 

Wednesday 28 June 2017 (herewith) 
 
Public Items for Decision 
 
5. Notice of Review Application No.0190/P/17 - Planning Permission in 

Principle for the Erection of a Dwelling at Ormiston Hill, Kirknewton 
(herewith) 

 
6. Notice of Review Application No.0315/H/17 - Variation to Planning 

Application 0446/H/16 to increase house extension by 1 metre in length 
at 21 Parkhead Crescent, West Calder (herewith) 
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NOTE For further information please contact Val Johnston,Tel No.01506 

281604 or email val.johnston@westlothian.gov.uk 
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MINUTE of MEETING of the LOCAL REVIEW BODY of WEST LOTHIAN COUNCIL 
held within COUNCIL CHAMBERS, WEST LOTHIAN CIVIC CENTRE, on 28 JUNE 
2017. 
 
Present – Councillors George Paul (Chair), Lawrence Fitzpatrick, Stuart Borrowman, 
Charles Kennedy and Tom Kerr 

 
Apologies – Councillors William Boyle and Dom McGuire  

 

1. DECLARATIONS OF INTEREST  

 No declarations of interest were made 
 

2. MINUTE 

 The committee confirmed the Minute of its meeting held on 22 February 
2017. The Minute was thereafter signed by the Chair. 

 

3. NOTICE OF REVIEW - APPLICATION NO.0020/FUL/17  

 The committee considered a report (copies of which had been circulated) 
by the Clerk and Legal Adviser to the Local Review Body which related to 
a Notice of Review for the refusal of planning permission for the siting of a 
timber clad container to be used as a catering unit at former Bathgate 
Road, Boghead Roundabout, Bathgate. 

 Attached to the report were the Notice of Review and other relevant 
documents and the report identified the policies in the development plan 
and relevant planning guidance that had been referred to in the review 
documents. 

 Committee decided that the review documents in conjunction with the site 
visit conducted before the meeting provided sufficient information to 
enable the review to be determined without any further procedure. 

 The committee considered the review application in terms of the statutory 
test, to have regards to the development plan and to make its decision in 
accordance with the development plan unless material considerations 
indicated otherwise. 

 The Local Review Body also took into account the views expressed in the 
Notice of Review documents. 

 Motion 

 To uphold the decision of the Appointed Person and refuse the review 
application. 

 - Moved by the Chair and seconded by Councillor Lawrence 
Fitzpatrick 
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 Amendment 

 To uphold the review application and grant planning permission subject to 
conditions and was to include the additional condition that the operating 
hours of the new unit were to mirror the existing operating hours of the 
catering unit. 

 - Moved by Councillor Stuart Borrowman and seconded by 
Councillor Tom Kerr 

 A Roll Call Vote was taken which resulted as follows :- 

 Motion Amendment 

 Lawrence Fitzpatrick Stuart Borrowman 

 George Paul Charles Kennedy 

  Tom Kerr 

 Decision 

 Following a vote the amendment was successful by three votes to two 
and it was agreed accordingly. 
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LOCAL REVIEW BODY 
 
APPLICATION NO. 0190/P/17 – PLANNING PERMISSION IN PRINCIPLE FOR THE 
ERECTION OF A DWELLING AT ORMISTON HILL, KIRKNEWTON 
 
REPORT BY CLERK AND LEGAL ADVISER TO THE LOCAL REVIEW BODY 
 
 
A PURPOSE OF REPORT 

 
This covering report describes the documents and other matters relevant to the 
consideration by the Local Review Body of this application for review of a decision 
by the council’s Appointed Person. The application is to review the refusal of 
planning permission in principle for the erection of a dwelling at Ormiston Hill, 
Kirknewton.    

 
B REVIEW DOCUMENTS 

 

 
The following documents form the Review Documents for consideration by the 
Local Review Body and are circulated to members with this report:- 
 

 1. The Decision Notice, dated 8 May 2017; 

 2. The Handling Report, not dated;  

 3. Photographs of site; 

 

 
4. The Notice of Review, submitted by the applicant, dated 14 June 2017 

including a supporting statement and three drawings.   

 

 
Two representations were received to the application; one from Mr John Thomas of 
12 Ormiston Farm Steadings, Kirknewton and the other from Mr Stuart Jackson of 
14 Ormiston Farm Steadings, Kirknewton. 

 

 
Both were contacted to advise that the Notice of Review had been received and 
that they had fourteen days in which to submit any further comments. Further 
comments were received from the Mr John Thomas. The applicant chose not to 
comment on these further representations.  All documentation referred to is 
attached to the report. 

 

 
The applicant has stated in the review application that they consider that the Local 
Review Body could decide the review case either by site inspection or a review of 
the documents only.  

 
C DEVELOPMENT PLAN POLICIES AND PLANNING GUIDANCE 
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Planning permission was refused by the Appointed Person as they considered that 
the proposed house, by virtue of its countryside location, was unacceptable in 
principle as it would result in sporadic development and the expansion of an 
existing cluster where there was no identified locational need. The Appointed 
Person therefore considered that the application was contrary to ENV31 
(Development in the Countryside) of the West Lothian Local Plan and ENV2 
(Housing Development in the Countryside) of the West Lothian Plan Proposed Plan 
and also the council’s SPG on New Development in the Countryside. 

 
D PLANNING CONDITIONS, LEGAL AGREEMENTS AND GOOD NEIGHBOUR 

AGREEMENTS 
  

Without prejudice to the outcome of this review, to assist the Local Review Body in 
its deliberations and to assist the applicant and interested persons in securing a 
prompt resolution of the review, the Planning Adviser has drafted planning 
conditions which the Local Review Body may wish to consider imposing should it be 
minded to grant planning permission.  A copy is circulated with this report. 

 

Wendy Richardson, Solicitor, West Lothian Civic Centre 

Tel No. 01506 283524, Wendy.Richarson@westlothian.gov.uk 

Date: 16 August 2017 
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DECISION NOTICE                              
REFUSAL OF PLANNING PERMISSION IN
PRINCIPLE
Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act
1997 (as amended), refuses planning permission in principle for the development described
below, and in the planning application and docquetted plan(s). The reasons are provided on the
following pages.

APPLICATION REFERENCE: 0190/P/17

PROPOSAL AND LOCATION: Planning permission in principle for the erection of a dwelling (Grid Ref:
310179, 666446)  at  Ormiston Hill, Kirknewton, EH27 8DQ

APPLICANT: Mr MacDonald
Ormiston Hill
Leyden Road
Kirknewton
Livingston
EH27 8DQ

The above local application was determined by an officer appointed by the council in accordance
with its scheme of delegation. Please see the advisory notes for further information, including how to
request a review of the decision.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans.

Dated:     08/05/2017

DATA LABEL: PUBLIC

                       Craig McCorriston
                       Head of Planning, Economic Development and Regeneration

   West Lothian Council
                       West Lothian Civic Centre
                       Howden South Road
                       Livingston
                       EH54 6FF
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Head of Planning, Economic Development and Regeneration: Craig McCorriston Date: 08 May 2017
Page 2 of 3

The council in exercise of its powers under the Town and Country Planning (Scotland) Act 1997
(as amended) refuses planning permission for planning application   0190/P/17, for the reason(s)
set out as follows:

1 The proposed house, by virtue of its countryside location, is unacceptable in
principle as it will result in sporadic development and the expansion of an existing
cluster where there is no identified locational need. There is no rural justification for
the proposal and it cannot be justified as an exception to the presumption against
new development in the countryside. In particular, it is not a visually intrusive
brownfield site; it is not a house for a full time worker in a rural business; and is not
infill development.

The proposal is therefore contrary to the following planning policies and guidance:
policy ENV31 (Development in the Countryside) of the West Lothian Local Plan;
policy ENV2 (Housing Development in the Countryside) of the West Lothian Local
Development Plan Proposed Plan; and the council's SPG on New development in
the countryside.

ADVISORY NOTE

How to challenge the council's Decision

If your application was determined under delegated powers as a local application by an officer appointed by
the council and you disagree with the council’s decision on your application, or one or more of the
conditions attached to the decision, you can apply for a review by the council’s Local Review Body.  If the
application was heard at a committee and in any other case you can seek an appeal of that decision to the
Government’s Directorate for Planning and Environmental Appeals. You can find information on these
processes and how to apply for a review, or to appeal, here:
http://www.westlothian.gov.uk/article/2078/Decisions-Reviews-and-Appeals

If the decision of the council is overturned by the Local Review Body or the Directorate
for Planning and Environmental Appeals, the developer of the land should be made aware
of the following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority
prior to work starting on site. The notification must include full details of the name and address of the person
carrying out the development as well as the owner of the land and must include the reference number of the
planning permission and the date it was granted. If someone is to oversee the work, the name and contact
details of that person must be supplied. The relevant form is available online on the council web site under
Planning and Building Standards.  Please ensure this form is completed and returned accordingly.

Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of
completion to the planning authority. The relevant form is available online on the council web site under
Planning and Building Standards.  Please ensure this form is completed and returned accordingly.
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Head of Planning, Economic Development and Regeneration: Craig McCorriston Date: 08 May 2017
Page 3 of 3

Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was
not previously identified, work on site shall cease and the issue shall be reported in writing to the planning
authority immediately. The developer is required to follow the councils Supplementary Planning Guidance
Development of land potentially affected by contamination. This document provides developers and their
consultants with information on dealing with the planning process in West Lothian when development is
proposed on land which is suspected of being affected by contamination. This document and further
guidance is provided via the Councils web pages at
http://www.westlothian.gov.uk/article/2220/Contaminated-Land

Advisory note to developer - General

Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in
place prior to starting work on site and that it is the developer's responsibility to speak with service
authorities to ensure safe connection is possible to allow the development to proceed.

Annex 1, Schedule of Plans - 0190/P/17

Docquetted
Number

Drawing
Description

Drawing
Number

1 of 3 Location Plan NOPL01
2 of 3 Proposed Site Plan NOPL02
3 of 3 Proposed Figure Ground NOPL03
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HANDLING REPORT

Ref. No.: 0190/P/17 Email: matthew.watson@westlothian.gov.uk

Case Officer: Matthew Watson Tel No.: 01506 283536

Ward: East Livingston and East

Calder

Member: Frank Anderson

Carl John

Dave King

Damian Timson

Title Planning permission in principle for the erection of a dwelling (Grid Ref:
310179, 666446) at Ormiston Hill, Kirknewton, EH27 8DQ

Application Type Local Application
Decision Level LIST 28/04/2017
Site Visit 07/04/2017
Recommendation refuse permission
Decision Refuse planning permission in principle
Neighbour
Notification

Neighbour notification procedures have been have been carried out
correctly - case officer verification MW  

Description of Proposals

The application proposes the erection of a new house to the east of an existing residential
property at Ormiston Hill.

The application site is currently in use as garden ground and scrub land.

Site History

No relevant planning history.

Representations

The application was advertised in the local press and the period for receipt of
representations has expired.  2 letters of objection have been received which are
summarised below; This is a summary of the representations received.  The full
documents are contained in the application file.

Comments Response
There have been previous applications for
new build housing in the area that were
refused and no reason to suggest this case

Each application is determined
on its own planning merits but
the planning authority find no
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will be different
The proposed house will reduce light to our
property and add traffic to a private road
which would require negotiation for access
The site has a badgers set in the driveway
area
The proposed building will put a two storey
blank wall in front of the patio and master
bedroom windows of our house
The proposal will add nothing to the original
farm buildings and is not a replacement of an
existing house. Instead it is replacing
beneficial garden ground

planning justification for the
development
Transport have raised no
objections on traffic impact.
Access rights are a civil matter.
Noted.

The siting of the house is not
considered to have an
overbearing impact on nearby
properties
Noted. The planning authority
have found no planning
jusitification for the development

Consultations

This is a summary of the consultations received.  The full documents are contained in
the application file.

Consultee Objection? Comments Planning Response
Contaminated Land
Officer

No No objections to the
application subject to a
Phase 1 site investigation
report being submitted
prior to determination.

Noted. This has not been
requested due to the application
not being acceptable in
principle.

West Lothian
Council - Education
Planning

No No objections subject to
the securing of developer
contributions towards
education infrastructure.

Noted.

Transportation No No objections to the
application.

Noted.

Flood Prevention No No objections subject to a
condition being attached
requiring a drainage
summary of full drainage
details to be submitted as
part of a full or matters
specified application.

Noted.

Environmental
Health

No No objections to the
application.

Noted.

Policy

Plan Policy Assessment Conform
West Lothian
Local Plan

HOU9 - Residential and Visual
Amenity

Development proposals will be
assessed against the need to protect
the residential and visual amenity of
existing residents and other
occupiers. Developments shown to
adversely impact on amenity to a

The siting of the house is
unlikely to cause harm to visual
amenity.

The siting of the proposed
house will not have an
overbearing impact on
neighbouring properties as it is

Yes
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significant degree will not be
supported.

not located in close proximity to
doors and window of
neighbouring properties.
Likewise there will not be
impact on daylight for this
reason.

Given the proposal, at this
stage, is in principle, the
impact on overshadowing
cannot be assessed.

The applicant has proposed
introducing 1.8 metre high
boundary fences. This would
negate the privacy impact of
the development, particuarly
with the window to the master
bedroom on the west elevation
located 4 metres from the
boundary.

West Lothian
Local Plan

IMP14 - Supplementary Planning
Guidance

Developers must have regard to
the planning policies guidance
referred to in this local plan. In
submitting a planning application,
listed building consent or
conservation area consent or
advertisement consent
application, a developer shall
conform to supplementary
guidance.

The applicant has stated that
the proposal is infill
development under clause (v)
of ENV 31.

The SPG on New development
in the countryside provides
further detail for interpretation
of this policy.

The SPG defines infill
development as sensitive
development within small
groups of houses or minor
extensions to groups, including
single plots width gaps
between existing houses in an
otherwise built-up residential
frontage.

However, the site is on the
edge of the building group, is
not infilling any gaps between
existing properties and is not
part of a built up residential
frontage. The application, in
essence, proposes the
development of a piece of
garden ground that is within
the countryside.

For the reason above, the
proposal is contrary to the SPG

No
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on New development in the
countryside.

West Lothian
Local Plan

ENV31 - Development in the
Countryside

Proposals for new build development
in the countryside will not
normally be approved. Exceptions to
this policy are:
(i) a house for a full-time worker in
agriculture or other rural
business;
(ii) a house for a retired farmer who
wishes to remain on the farm but
vacate the existing farmhouse to
accommodate his successor;
(iii) development of a visually
intrusive brownfield site where there
is no realistic prospect of it being
returned to agriculture or
woodland use and the site has no
significant natural heritage
value in its current condition;
(iv) replacement of an existing house
in the countryside which is of a
poor design or in a poor structural
condition;
(v) infill development within the
curtilage of an existing building
group or infilling of gaps between
existing houses of a single plot
width;
(vi) a very small number of proposals
for a house which by virtue of
its design, location and landscape
setting makes an exceptional
contribution to the appearance of
countryside; and
(vii) small scale farm diversification
projects or other business
proposals appropriate to a rural area
which would help sustain
the rural economy or create
significant social benefits.
In the case of the first and second
policy exceptions above, approval
of any new house must be linked to
the business by a Section 75
Agreement.

The applicant has stated that
the proposal is infill
development under criterion (v)
of ENV 31.

However, the site is on the
edge of the building group, is
not infilling any gaps between
existing properties and is not
part of a built up residential
frontage. The application, in
essence, proposes the
development of a piece of
garden ground that is within the
countryside.

Criteria (i), (ii), (iii), (iv) and (vii)
do not apply to the assessment
as the house is not for a full
time worker in agriculture, a
retired farmer, the development
of a visually intrusive brownfield
site, the replacement of an
existing house or a small scale
farm diversification project.

The application cannot be
assessed against criterion (vi)
as it is an application for
planning permission in principle
that does not give details of the
design of the house proposed
other than the indicative
footprint and a graphic showing
the likely appearance of the
house.

Overall, the proposal does not
comply with any of the
exceptions to development in
the countryside. The proposal
is contrary to policy ENV31 and
not acceptable in principle.

No

West Lothian
Local
Development
Plan Proposed
Plan

ENV 2 - Housing development in
the countryside
Housing development in the
countryside will only be permitted
where:
a. the house is required for a
full-time worker in agriculture,
horticulture, forestry, countryside
recreation or tourism or other

The applicant has stated that
the proposal is infill
development, which would fall
under criterion (e) of ENV 2.

The site is on the edge of the
building group, is not infilling
any gaps between existing
properties and is not part of a

No
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rural business; or
b. the house is required for a
retired farmer who wishes to
remain on the farm but vacate the
existing farmhouse to
accommodate his successor; or
c. the proposal provides for the
restoration of a brownfield site
where there is no realistic
prospect of it being returned to
agriculture or woodland use and
the site has no significant natural
heritage value in its current
condition; or
d. the proposal is for the
replacement of an existing house
in the countryside which is of a
poor design or in a poor structural
condition; or
e. the proposal is for infill
development within the curtilage
of an existing building group or
infilling of gaps between existing
houses of a single plot width; or
f. the proposal involves the
conversion or rehabilitation of
existing rural buildings which the
council deems worthy of retention
because of their architectural or
historic merit; or
g. the proposal is supported by
the council’s lowland crofting
policy.

Where a proposal by virtue of its
design, location and landscape
setting makes an exceptional
contribution to the appearance of
countryside an exception to policy
may be justified.

Proposals should make the best
use of resources, integrate with
services and facilities and
demonstrate the highest
standards in design and
environmental quality to protect
and enhance the established
landscape character.

The detailed of Supplementary
Guidance on “Development in the
Countryside” and “Lowland
Crofting” will apply.

built up residential frontage.
The application, in essence,
proposes the development of a
piece of garden ground that is
within the countryside.

Criteria (a), (b), (c), (d), (f) and
(g) do not apply to the
assessment as the house is
not for a full time worker in
agriculture, a retired farmer,
the development of a visually
intrusive brownfield site, the
replacement of an existing
house or a small scale farm
diversification project and is
not a lowland crofting
development.

Overall, the proposal does not
comply with any of the
exceptions to development in
the countryside. The proposal
is contrary to policy ENV2.
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Assessment

The proposed house does not comply with the development plan, supplementary planning
guidance and the emerging Proposed Plan as a material consideration. This is due to the
house not being for a full time worker; not developing a visually intrusive brownfield site;
causing sporadic development in the context of the application site; and there being no
locational justification for the development.

Other Considerations

Conclusions and Reason for Decision

The proposed house, by virtue of its countryside location, is unacceptable in principle as it
will result in sporadic development and the expansion of an existing cluster where there is
no identified locational need. There is no rural justification for the proposal and it cannot be
justified as an exception to the presumption against new development in the countryside. In
particular, it is not a visually intrusive brownfield site; it is not a house for a full time worker in
a rural business; and is not infill development.

The proposal is therefore contrary to the following planning policies and guidance: policy
ENV31 (Development in the Countryside) of the West Lothian Local Plan; policy ENV2
(Housing Development in the Countryside) of the West Lothian Local Development Plan
Proposed Plan; and the council's SPG on New development in the countryside.

List of Review Documents

Approved drawings schedule:

Annex 1, Schedule of Plans - 0190/P/17

Docquetted
Number

Drawing
Description

Drawing
Number

1 of 3 Location Plan NOPL01
2 of 3 Proposed Site Plan NOPL02
3 of 3 Proposed Figure Ground NOPL03

Other relevant documents:  West Lothian Local Plan and West Lothian Local
Development (proposed plan)

Case Officer ........................................................................    Date..........................

      - 48 -      



Ormiston Hill – 0190/P/17 
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Comments for Planning Application LIVE/0190/P/17

 

Application Summary

Application Number: LIVE/0190/P/17

Address: Ormiston Hill, Kirknewton, EH27 8DQ

Proposal: Planning permission in principle for the erection of a dwelling (Grid Ref: 310179,

666446)

Case Officer: Matthew Watson

 

Customer Details

Name: Mr John Thomas

Address: 12 Ormiston Farm Steadings Kirknewton

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:I wish to submit a full objection at a later date but to avoid missing the tight deadline for

comment, here is my draft objection.

 

This proposed building will put a two-storey blank wall in front of the patio door and master

bedroom windows of our home, just a couple of metres from the fence between the properties. We

will suffer experience a

 

In Supplementary Planning Guidance on new development in the countryside, this is not "infill

development". It adds nothing essential to the original homes/farm buildings established in William

Cullen's time. It is not a replacement of an existing house (4.4), instead it is the replacement of a

beneficial garden space with raised beds, with a new building creating a higher density of

occupation than existed previously.
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Comments for Planning Application LIVE/0190/P/17

 

Application Summary

Application Number: LIVE/0190/P/17

Address: Ormiston Hill, Kirknewton, EH27 8DQ

Proposal: Planning permission in principle for the erection of a dwelling (Grid Ref: 310179,

666446)

Case Officer: Matthew Watson

 

Customer Details

Name: Mr Stuart Jackson

Address: 14 Ormiston Farm Steadings Kirknewton

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:I wish to object to this application as a direct neighbor.

 

I understand the opportunity to extend current dwellings is acceptable but this is to build a new

purpose built home in a 'green' space.

 

There have been applications in the area for new builds in the recent past and these have been

rejected so I see no plausible reason why this should be different. It's essentially a request to build

a new house on a greeen site and apart from the fact it will reduce light to our property it will add

traffic to the road which is private and would need negotiation to access. The site also has a

badgers set in the area of the driveway.
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Further comments from John Thomas 

This is inappropriate in the countryside house that if permitted would dominate the view from 
our bedroom window. 

Regards 

John Thomas 
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Draft conditions: Ormiston Hill – 0190/P/17 
 
 
1. No development granted under the terms of this planning permission in principle shall 
commence until plans and particulars of the under-noted matters have been submitted to, 
and approved in writing by, the planning authority. Thereafter, the development shall be 
carried out in accordance with that approval. 

Application for approval of any such matters (approval of matters specified in a condition or 
"MSC application") shall be made in accordance with the additional provisions and 
requirements of the further conditions set out in this permission in principle. 

 

Matters for Approval: 

 
a)  Plans of all existing and proposed buildings, roads, parking provision, walls and fences. 
 
b)  Plans, sections and elevations of all buildings indicating the type and colour of external 
materials and the design of all boundary enclosures (fences, walls, gates etc) including 
heights and materials. 
 
c) A landscaping plan to include full details of hard and soft landscaping, the location, 
species, size and crown spread of all existing trees and hedges within and adjacent to the 
site, any proposed new planting, methods of protection and the body that will maintain the 
landscaping together with a schedule of maintenance works. It shall comply with BS 3936-1 
Nursery stock - Part 1: Specification for trees and shrubs and BS 4428 - Code of practice for 
general landscape operations (excluding hard surfaces). 
 
d) Sections through the site showing the relationship between the height of the proposed 
houses in relation to the existing houses to the west. 
 
e) A phase 1 desktop study report incorporating an initial conceptual model of the site. This 
repot must be conducted in accordance with the Environment Agency's Contaminated Land 
Report 11, Model Procedures for the Management of Land Contamination, CLR11 and 
British Standard 10175:2011+A1:2013 Investigation of potentially contaminated sites – code 
of practice. 

 
In the event that the Phase 1 report identifies a risk of contamination on the site, a phase 2 
intrusive site investigation report shall be included that incorporates a survey of the extent, 
scale and nature of contamination, an updated conceptual model of the site and if necessary 
an appraisal of remedial options, and proposal of the preferred options(s) as well as an 
assessment of the potential risks to:  
 

 human health,  

 property (existing and proposed) including buildings, crops, livestock, pets, woodland 
and service lines and pipes,  

 adjoining land,  

 the water environment,  

 ecological systems,  

 archaeological sites and ancient monuments  

 flora and fauna associated with the new development;  
  
This must be conducted in accordance with the Environment Agency's Contaminated Land 
Report 11, Model Procedures for the Management of Land Contamination, CLR11. If it is 
concluded by the written report that remediation of the site is not required, and this is 
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approved in writing by the planning authority then the following part of this condition on 
remediation can be disregarded. 
 
If the phase 2 report identifies any contamination on site, a detailed remediation statement to 
bring the site to a condition suitable for the intended use by removing unacceptable risks to 
all relevant and statutory receptors shall also be submitted to and approved in writing by the 
planning authority prior to works starting on site. This statement is required to cover all works 
to be undertaken, proposed remediation objectives and remediation criteria, timetable of 
works and site management procedures. The remediation statement shall ensure that the 
site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land following development. 
 
The approved Remediation Statement must be carried out in accordance with its terms prior 
to the commencement of development other than that required to carry out the agreed 
remediation. The planning authority must be given two weeks written notification of the 
commencement of the remediation works. Following completion of the measures identified in 
the approved Remediation Statement, a Verification Report that demonstrates the 
effectiveness of the remediation carried out must be prepared. The Verification Report must 
be submitted to and approved in writing by the planning authority prior to commencement of 
the new use of the land. 
 

f) A drainage summary report or full drainage details (that cover surface water and foul 

drainage) to be approved in writing by the planning authority. Thereafter the development 

shall be implemented in accordance with the details as approved. Surface water from the 

development shall be treated and attenuated by a sustainable drainage system (SUDS) in 

accordance with the Water Assessment & Drainage Assessment Guide (published by SUDS 

Working Party) and The SUDS Manual C753 (published by CIRIA). 

 
Reason: To enable full consideration to be given to these details which have yet to be 
submitted. 
 
 

2. The following restrictions shall apply during the construction of the dwellinghouse :- 
 
Construction Traffic 
 
Construction vehicles shall not arrive or leave the site except between the hours of 0800 and 
1800 Monday to Friday and 0900 and 1300 on Saturdays.  No heavy goods vehicles shall 
arrive or leave the site on Sundays. 
 
Hours of Operation 
 
Construction works which cause noise that is audible in any noise sensitive premises 
beyond the boundary of the site shall take place between the hours of 0800 and 1800 
Monday – Friday and 0900 and 1300 on Saturdays only.  No work that is audible in any 
noise sensitive premises beyond the site boundary shall occur on a Sunday. 
 
Wheel Cleaning 
 
All construction vehicles leaving the site shall do so in a manner that does not cause the 
deposition of mud or other deleterious material on the adjacent public highway.  Such steps 
shall include the cleaning of the wheels and undercarriage of each vehicle where necessary 
and the provision of road sweeping equipment. 
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Site Compound 
 
The location and dimensions of any site compound shall be agreed in writing with the 
planning authority prior to works commencing.  All material not required for the construction 
of any building shall be immediately stored within this compound within sealed skips prior to 
its removal from site. 
 
Soil Dumps 
 
The location and height of soil dumps shall be agreed in writing with the planning authority 
prior to works commencing. 
 
Reason: In the interests of visual and environmental amenity and in order to protect the 
residential amenity of neighbours. 
 
 
Note: if members are minded to grant the application then the application will need to be 

delegated back to officers to conclude either a Section 69 or 75 agreement to secure 

appropriate developer contributions towards education infrastructure and cemeteries, as set 

out below: 

ND Primary in Kirknewton 
  
To support the development strategy of the West Lothian Local Planning Policy Hou 2 and 
emerging Local Development Plan new works are required at Kirknewton Primary. 
Developers gaining consent are being asked to contribute £14,667 per residential unit 
towards this provision. This contribution to be indexed to the RICS Building Cost Information 
Service Tender Price Index 4th quarter of 2008. 
 
RC Primary in East Calder  
 
West Lothian Council approved an SPG for developer contributions in June 2006 towards 
the provision of additional primary school capacity for the denominational sectors in 
Broxburn, East Calder and Winchburgh. This supports the development strategy of the West 
Lothian Local Planning Policy Hou 2 and emerging Local Development Plan. Developers 
gaining consent within St Paul’s RC Primary catchment are being asked to contribute £1,643 
per residential unit indexed to the RICS Building Cost Information Service Tender Price 
Index 1st quarter of 2009. 
 
RC Secondary  
 
£1,983 per residential unit. This is in line with para 12.17 policy IMP2 of the WLLP and the 
issuance of the SPG “Developer contributions to the provision of a new denominational 
secondary” PP&R Committee May 2005 which was subsequently updated on 29th of June 
2010 by Council Executive. This payment to be index to the RICS Building Cost Information 
Service Tender Price Index with the 1st quarter of 2010 forming the base date. 
 
Cemeteries 
 
At £35 per residential unit. This payment to be index to the RICS Building Cost Information 
Service Tender Price Index with the 1st quarter of 2006 forming the base date. 

      - 61 -      



 

      - 62 -      



 

1 
 

 
 

 
 
 
LOCAL REVIEW BODY 
 
APPLICATION NO. 0315/H/17 VARIATION TO PLANNING APPLICATION 0446/H/16 TO 
INCREASE HOUSE EXTENSION BY 1M IN LENGTH AT 21 PARKHEAD CRESCENT, 
WEST CALDER 
 
REPORT BY CLERK AND LEGAL ADVISER TO THE LOCAL REVIEW BODY 
 
 
A PURPOSE OF REPORT 

 
This covering report describes the documents and other matters relevant to the 
consideration by the Local Review Body of this application for review of a decision 
by the council’s Appointed Person. The application is to review the refusal of a 
variation to planning permission 0446/H/16 to increase house extension by 1 metre 
in length at 21 Parkhead Crescent, West Calder    

 
B REVIEW DOCUMENTS 

 

 
The following documents form the Review Documents for consideration by the 
Local Review Body and are circulated to members with this report:- 
 

 1. The Decision Notice, dated 25 July 2017; 

 2. The Handling Report;  

 

 
3. The Notice of Review, submitted by the applicant, dated 28 July 2017 

including a supporting statement, an email from the Planning Case Officer 
and two drawings.   

 
 
No representations have been received in relation to the planning application 

 

 
The applicant has stated in the review application that they consider that the Local 
Review Body could decide the review case by conducting a site visit only.  

 
C DEVELOPMENT PLAN POLICIES AND PLANNING GUIDANCE 
  

Planning permission was refused by the Appointed Person as they considered that 
the proposed scale and design of the proposed extension was out of keeping with 
that of the existing property and would be detrimental to the visual amenity and 
would be a significant addition to the rear garden area. Additionally the extension 
would not be in keeping with the style, scale or design to the existing form and 
appearance of the property. The Appointed Person therefore concluded that the 
proposal was contrary to policy HOU9 of the West Lothian Local Plan and contrary 
to the council’s House Extension and Alteration Design Guide 2015. 
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2 
 

D PLANNING CONDITIONS, LEGAL AGREEMENTS AND GOOD NEIGHBOUR 
AGREEMENTS 

  
Without prejudice to the outcome of this review, to assist the Local Review Body in 
its deliberations and to assist the applicant and interested persons in securing a 
prompt resolution of the review, the Planning Adviser has drafted planning 
conditions which the Local Review Body may wish to consider imposing should it be 
minded to grant planning permission.  A copy is circulated with this report. 

 

Wendy Richardson, Solicitor, West Lothian Civic Centre 

Tel No. 01506 283524, Wendy.Richarson@westlothian.gov.uk 

Date: 16 August 2017 
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DECISION NOTICE
REFUSAL OF PLANNING PERMISSION

Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act 1997 (as 
amended), refuses full planning permission for the development described below, and in the planning 
application and docquetted plan(s).
 

APPLICATION REFERENCE LIVE/0315/H/17

PROPOSAL Variation to planning permission LIVE/0446/H/16 to increase house 
extension by 1m in length (Grid Ref: 302141, 663013) (GRID REF: 
, )

LOCATION 21 Parkhead Crescent, West Calder, EH55 8AU

APPLICANT Scott Mackie, 21 Parkhead Crescent, West Calder, Livingston, 
EH55 8AU

The above local application was determined by an officer appointed by the council in accordance 
with its scheme of delegation. Please see the advisory notes for further information, including how to 
request a review of any conditions.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans. 

Dated:     25.07.2017

DATA LABEL: PUBLIC

    
           

Craig McCorriston
Head of Planning, Economic Development and Regeneration

West Lothian Council
West Lothian Civic Centre
Howden South Road
Livingston
EH54 6FF

                

Signature:
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The council in exercise of its powers under the Town and Country Planning (Scotland) Act 1997 
(as amended) refuses planning permission for planning application 0209/FUL/16, for the 
reason(s) set out as follows:

 1 The proposed scale and design of the proposed side extension is out of keeping with that of the 
existing property. The proposed length of the extension will be detrimental to visual amenity and 
will be a significant addition to the rear garden area. The proposal is therefore contrary to policy 
HOU9 in the Finalised West Lothian Local Plan

 2 The extension will not be in keeping in either style, scale or design to the existing form and 
appearance of the property. The proposal is therefore contrary to the provisions of the councils 
House Extension and Alteration Design Guide 2015.

ADVISORY NOTES TO DEVELOPER

How to challenge the council's Decision

If your application was determined under delegated powers as a local application by an officer appointed by the 
council and you disagree with the council’s decision on your application, or one or more of the conditions attached 
to the decision, you can apply for a review by the council’s Local Review Body.  If the application was heard at a 
committee and in any other case you can seek an appeal of that decision to the Government’s Directorate for 
Planning and Environmental Appeals. You can find information on these processes and how to apply for a review, 
or to appeal, here: http://www.westlothian.gov.uk/article/2078/Decisions-Reviews-and-Appeals

If the decision of the council is overturned by the Local Review Body or the Directorate for 
Planning and Environmental Appeals, the developer of the land should be made aware of the 
following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority prior to 
work starting on site. The notification must include full details of the name and address of the person carrying out 
the development as well as the owner of the land and must include the reference number of the planning 
permission and the date it was granted. If someone is to oversee the work, the name and contact details of that 
person must be supplied. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly.

Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of completion 
to the planning authority. The relevant form is available online on the council web site under Planning and Building 
Standards.  Please ensure this form is completed and returned accordingly.

Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was not 
previously identified, work on site shall cease and the issue shall be reported in writing to the planning authority 
immediately. The developer is required to follow the councils Supplementary Planning Guidance Development of 
land potentially affected by contamination. This document provides developers and their consultants with 
information on dealing with the planning process in West Lothian when development is proposed on land which is 
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suspected of being affected by contamination. This document and further guidance is provided via the Councils web 
pages at http://www.westlothian.gov.uk/article/2220/Contaminated-Land 

Liaison with the Coal Authority

As the proposed development is within an area which could be subject to hazards from current or past coal mining 
activity, the applicant is advised to liaise with the Coal Authority before work begins on site, to ensure that the 
ground is suitable for development.

Any activities which affect any coal seams, mine workings or coal mine entries (shafts) require the written 
permission of the Coal Authority. Failure to obtain such permission constitutes trespass, with the potential for court 
action. The Coal Authority is concerned, in the interest of public safety, to ensure that any risks associated with 
existing or proposed coal mine workings are identified and mitigated.

To contact the Coal Authority to obtain specific information on past, current and proposed coal mining activity you 
should contact the Coal Authority's Property Search Service on 0845 762 6848 or at www.groundstability.com. 

Advisory note to developer - General

Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in place 
prior to starting work on site and that it is the developer's responsibility to speak with service authorities to ensure 
safe connection is possible to allow the development to proceed.

Annex 1, Schedule of Plans - LIVE/0315/H/17

Docquetted Number Drawing Description Drawing Number

1 Location Plan and Existing Plans PL01

2 Proposed Plans PL02
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DATA LABEL: PUBLIC

HANDLING REPORT

Ref. No.: 0315/H/17 Email: arabella.leslie@westlothian.gov.uk

Case Officer: Arabella Stewart-Leslie Tel No.: 01506 283445

Ward: Fauldhouse and the

Breich Valley

Member: Pauline Clark

David Dodds

Cathy Muldoon

Title Variation to planning permission LIVE/0446/H/16 to increase house
extension by 1m in length (Grid Ref: 302141, 663013) at 21 PARKHEAD
CRESCENT, WEST CALDER, EH55 8AU

Application Type Local Application
Decision Level LIST 23/06/2017
Site Visit 02/05/2017
Recommendation refuse permission
Decision REFUSAL OF FULL PLANNING PERMISSION
Neighbour
Notification

Neighbour notification procedures have been have been carried out
correctly - case officer verification ASL

Description of Property Two storey semi-detached property
Description of Proposals Single storey rear extension
Site History Previous application 0446/H/16 - grated
Representations None
Advertisement None
Consultations None

Policy and Guidance

Plan Policy Assessment Conform
West Lothian Local
Plan

HOU9 - Residential
and Visual Amenity

Development
proposals will be
assessed against
the need to protect
the residential and
visual amenity of
existing residents
and other occupiers.
Developments
shown to adversely

The proposal would be visually
detrimental to residential and visual
amenity.

A previous application was granted
for the erection of an extension 7
metres along the boundary with the
neighbouring property. The proposal
was substantial in terms of overall
length into the garden space.

Whilst being single storey the
proposal would see an increase of 1

Yes
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impact on amenity to
a significant degree
will not be
supported.

metre along the boundary with the
adjoining neighbour's property
which would have a significant
detrimental impact on neighbouring
amenity, in terms of overshadowing
of that property's garden.  

An extension of the overall length
would be overdevelopment of the
garden ground and would not be
susiduary to the main form of the
house. Due to its location is would
also be overbearing addition to
neighbouring properties.

Supplementary
Planning
Guidance

Assessment  Conform

House Extension
and Alteration
Design Guide 2015

Extensions and other alterations to dwellings should
generally be designed as an integral part of the
property and should reflect its character. They should
not dominate the existing building or be designed
in isolation solely to fit in a required amount of
additional accommodation.

The extension should be of a scale that does not
dominate the existing property or your neighbours’
houses. It should be subsidiary in appearance to the
main house and should not detract from the
appearance of the dwelling or surroundings.
External walling and roofing materials should normally
match those of the existing building. Where other
materials are proposed, they should complement the
existing dwelling.

The windows and doors should be of a similar style,
appearance, material and proportion to those in the
existing house.

Rear extensions have much less impact on the
streetscene than extensions to the front or side.
Particular attention should be paid to issues of privacy,
overlooking, and sunlight/daylight and overshadowing.

Yes

Conclusions and Reason for Decision

The proposal would be visually detrimental to residential and visual amenity and for this
reason fails to comply with Policy HOU 9 of the West Lothian Local Plan and supplementaru
guidance.
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List of Review Documents

Approved/refused drawings schedule:

Annex 1, Schedule of Plans - 0315/H/17

Docquetted
Number

Drawing
Description

Drawing
Number

1 of 2 Location Plan and Existing Plans PL01
2 of 2 Proposed Plans and Elevations PL02
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